Minutes of the Clark County
Air Pollution Control Hearing Board Meeting

April 11,2013

L. CALL TO ORDER

Chairman James Lavelle called the meeting of the Air Pollution Control Hearing Board to order at 1:38
p.m. A quorum was present and Affidavits of Posting of the agenda were provided as required by the
Nevada Open Meeting Law. The Affidavits will be incorporated into the official record.

PRESENT: Daniel Sanders, Chair
Karen Purves, Vice-Chair
Herbert Inhaber
James Lavelle
Craig Schweisinger

LEGAL COUNSEL: Deputy District Attorney Soomi Kim, Counsel for DAQ

DAQ STAFF: Gary Miller, Compliance and Enforcement Manager
Michael Uhl, Principal Air Quality Specialist
Araceli Pruett, Administrative Secretary

OTHERS
PRESENT: Shibi Paul, DAQ; Richard Beckstead, DAQ);

1L PUBLIC COMMENT
APPROVED APC I%IF%ING BOARD

; DATE: 10
There were no public comments. BY: (opetbn PO
Board Secretary
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III.

IV.

VI

ELECTION OF HEARING BOARD CHAIRMAN

Chair Lavelle elected himself out of the position of Chair. Board Member Inhaber nominated
Karen Purves for Chair. Being no second, the nomination died. Board Member Schweisinger
motioned to nominate Vice-Chair Sanders as Chair, which was seconded by Chair Lavelle.
Chair Lavelle reiterated the motion was to nominate Daniel Sanders to the Chair position and
called for a vote on the motion, which was followed by a chorus of ayes. There were no
oppositions. The motion passed unanimously

Chair Lavelle relinguished control of the meeting over to the newly-elected Chair Sanders.
ELECTION OF HEARING BOARD VICE-CHAIRMAN

Board Member Inhaber nominated Board Member Purves as Vice-Chair, which was seconded by
Board Member Lavelle. Chair Sanders reiterated the motion was to nominate Karen Purves as
Vice-Chair and called for a vote on the motion. The motion was affirmed by Chair Sanders and
Board Members Lavelle and Schweisinger. It was opposed by Board Member Purves. The
motion carried on a majority vote.

APPROVE MINUTES OF FEBRUARY 14, 2013

Chair Sanders called for comments, changes, or corrections to the February 14, 2013 minutes.
Being none, he called for a motion. Board Member Schweisinger made a motion to approve the
minutes, which was seconded by Board Member Lavelle, and carried by the rest of the board
members. The motion passed unanimously.

MATTERS REQUIRING BOARD ACTION - DISCUSSION/POSSIBLE ACTION

REVOCATION OF OPERATING PERMIT DUE TO NON-PAYMENT OF AIR
QUALITY FEES

Mr. Miller informed the board that the 23 sources on the agenda were issued revocation Notices
of Violation (NOVs) for failing to pay their 2013 air quality fees. He explained Air Quality
Regulations (AQR) allow for the termination of permits either at the request of the source or at
the request of the department via the revocation process.

Mr. Miller requested the following sources be withdrawn from board consideration because the
associated invoices have been paid and the respective NOV canceled:

[tem V1.A.S5 - Bebekyan, LLC - NOV #8399 (Source ID #: 15002)

Item V1.A.8 - Unlimited Finishing, LLC - NOV #8403 (Source ID #: 15925)
Item V1.A.10 - Las Vegas Classic Coach - NOV #8405 (Source ID #: 16040)
Item V1.A.21 - CLS Transportation - NOV #8421 (Source ID #: 16961)

Board Member Schweisinger inquired whether or not a motion was required to withdrawn these
items. [t was agreed their withdrawal would be included in the same action as the other NOVs.
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Mr. Miller explained DAQ staff had contacted and investigated all sources with outstanding
balances in February. Of the 19 remaining sources, eight are out of business and three have
either moved or are under new ownership and will need a new permit. The remaining eight
sources were contacted numerous times about the outstanding fees and have had similar type
issues in the past— stafl will inspect these sources following revocation to ensure they are not
operating and, if necessary, take necessary enforcement action.

Sources that are reportedly out of business:

* Item V1.A.2 - Geneva Pipe of Nevada, LLC - NOV #8396 (Source ID #: 776)

* [tem V1.A.6 - Interstate Brands Corporation - NOV #8400 (Source ID #: 15060)

* Item VI.A.7 - Western Organics, Inc. - NOV #8402 (Source ID #: 15823)

* ltem V1.A.9 - Blue Point Materials - NOV #8404 (Source ID #: 16015)

* Item VI.A.12 - Trade Show Fabrication Metalmen - NOV #8410 (Source ID #: 16421)
* Item VI.A.14 - Mesquite Auto Body and Paint - NOV #8412 (Source ID #: 16607)

* Item V1.A.20 - Next Day Paint and Body - NOV #8419 (Source ID #: 16894)

* ltem V1.A.23 - All Out Collision Center, LLC - NOV #8423 (Source ID #: 17050)

Sources that have moved or are under new ownership and require a new permit:

« ltem VI.A.1 - Rainbow Rock of Las Vegas, Inc. - NOV #8394 (Source ID #: 551)
* Item VI.A.16 - New 5 Stars Body Shop - NOV #8415 (Source ID #: 16749)
+ Item V1.A.17 - Lucky Champ, Inc. - NOV #8416 (Source ID #: 16805)

Sources that may still be in business, but have not paid their fees:

* Item VI.A.3 - Hahns Texaco - NOV #8395 (Source ID #: 9198)

* Item VI.A.4 - Apparel Star Dry Cleaners - NOV #8398 (Source ID #: 10115)

* TItem VI.A.11- Phil-Am Auto Repairs - NOV #8408 (Source ID #: 16400)

+ Item V1.A.13 - VIP Collision - NOV #8411(Source ID #: 16516)

* Item V1.A.15 - Spring Mountain Auto Body- NOV #8414 (Source ID #: 16695)

* Item VI1.A. 18 - Lee Harrison Holding, Inc. - NOV #8417 (Source ID #: 16832)

* Item V1.A.19 - llonggo Entrepreneurs, LLC - NOV #8418 (Source ID #: 16866)

* Item VI.A.22 - Qaraman Sunset Decatur, LLC - NOV #8422 (Source ID #:16967)

Board Member Lavelle noted a potential conflict of interest with [tem V1.A.1, Rainbow Rock of
Las Vegas, Inc., NOV #8394 (Source ID #: 551), stating he would abstain from any action taken
on this matter. He requested this be considered as a separate action if the Chair opted to rule on
all the items at once. Chair Sanders agreed.

Vice-Chair Purves inquired about the mailing process. Mr. Miller pointed out the Nevada
Revised Statutes require DAQ send these types of notices via Certified Mail, adding the invoices
were also sent via email to the responsible officials for each source. Staff also hand-delivered
the outstanding invoices and spoke with the responsible officials about them.

Board Member Inhaber questioned the fee calculations and late penalties. Mr. Miller explained

fees are calculated based on the number of emission units listed in the permit and the associated
fee outlined in Air Quality Regulations (AQR) Section 18. Late fees are usually assessed 45
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days after the invoice is issued; however, due to technical glitches with the billing database this
year that caused some billing issues, DAQ’s Director opted not to assess late fees.

Chair Sanders called for action on Items V1.A.2 through V1.A.23, with the exception of those
that have been paid and withdrawn— Items VI1.A.5, V1.A.8, V1.A.10, and V1.A.21. Board
Member Schweisinger made a motion to approve the revocations, which was seconded by Board
Member Lavelle. Chair Sanders reiterated the motion was to revoke the air quality permits in
Items V1.A.2 through V1.A.23 with the exception of Items VI1.A.5, V1.A.8, V1.A.10, and
V1.A21. He called for a vote on the motion, which was affirmed by Vice-Chair Purves, Chair
Sanders, and Board Member Inhaber. There were no oppositions. The motion carried.

Chair Sanders called for action on Item V1.A.1, noting Board Member Lavelle withdrew himself
from action on this item due to a potential conflict of interesting. Board Member Schweisinger
made a motion to revoke the permit, which was seconded by Board Member Inhaber. Chair
Sanders acknowledged the motion and called for a vote. The motion was affirmed by Chair
Sanders and Vice-Chair Purves. The motion carried.

Mr. Miller informed the Chair that orders revoking these permits were available for signature. It
was agreed the orders would be presented for the Chair’s signature after the meeting.

REPORT BY DAQ STAFF
Update on DAQ Permitting Program

DAQ Permitting Manager Richard Beckstead presented a PowerPoint overview of the permitting
program, outlining recent changes in stationary source permit regulations. He briefed the board
on the new regulations governing minor sources, AQR §12.1, explaining future stationary source
matters coming before the board for action would likely be subject to this rule'. Board Members
were presented with a sample letter being sent to existing sources notifying them of changes in
the permitting rules that requires them to submit new permit applications (Appendix A). These
are sources that have permits issued under the previous rule. He recited the transition rule, AQR
§12.0.3(b)(2), requiring the subject sources to submit a permit application within five years of
the adoption date of July 1, 2010. He also presented a list being used to track sources that have
received the letter thus far and their respective deadlines (Appendix B).

»  Over 2,000 regulated sources are subject to this rule,

* Approximately 15-20 letters are sent each week to ensure even distribution over the year
and to ensure the 5-year deadline is met.

» DAQ has received approximately 750 applications.

» Approximately 1,300 sources remain and will be brought in over next two years (before
the July 1, 2015 deadline).

+  DAQ usually receives 20-25 applications (for new and revised permits) a month this time
of year—received approximately 45 in March 2013; anticipates receiving 55-60 in April
2013.

' Regulations and rules are used intermittentiy throughout these minutes, They are, in fact, one in the same— both are

references to the Clark County Air Quality Regulations.
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Vice-Chair Purves expressed concern over how the letter could be confusing to recipients and
offered suggestions on making it clearer. Mr. Beckstead acknowledged the suggestions, adding
DAQ Small Business Assistance staff has consulted with several sources to clarify any
misunderstandings and help them discern what is required. An email was also sent to sources
based on feedback received and encouraging sources to contact DAQ staff with any questions.

Chair Sanders commented on the cumbersomeness of the new permitting process and a desire to
see it become more streamlined. Mr. Beckstead acknowledged his concern and explained new
thresholds would exempt numerous sources from having to obtain permits. Out of the 2,000
regulated sources subject to this rule, approximately 400 will fall below the threshold and not be
required to be permitted where they once were in the past. The 5-year term expiration will help
sources keep permits updated and assist them in complying with local and federal rules.

Highlights of the new minor sources regulations under AQR §12.1 include:

o Thresholds for various pollutants are pushed as high as possible without causing a
backsliding issue for DAQ. The Clean Air Act (CAA) has an anti-backsliding rule that if
the rules are so relaxed that you cannot meet compliance with the National Air Quality
Ambient Standards (NAAQS), they will not be approved. PM??® defaults to the 5- ton
PM'? standard since minor sources do not often have the capability of determining PM*S.

e Minor sources are stationary sources that are not subject to Authority to Construct (ATC)
in §12.4.3 or Part 70 with a potential to emit (PTE) that equals or exceeds the PTE listed
for various pollutants.

s Best available control technology (BACT) will no longer apply to minor sources and will
only apply to new major sources or those undergoing a major modification. The stringent
BACT requirement has been replaced with reasonably achievable control technology
(RACT), which has a much lower threshold.

o Thresholds that cause a minor source to go to a major source depend on the pollutant.
There are currently 29 major sources. DAQ does not anticipate many, if any, of the
subject 2,000 regulated sources transitioning from a minor to major source. There might
be a couple that should have been major sources, but they can take a Voluntary Accepted
Emission Limit (VAEL) to avoid major source status and be labeled as a synthetic minor
source. A synthetic minor source is a source whose PTE is greater than major source
threshold, however they take a voluntary limit or operational condition that limits their
PTE below major source threshold. They would have one year to submit a major source
application, otherwise they will stay a synthetic minor source, which has more
recordkeeping requirements and is enforceable.

e Sources with a PTE below the minor source threshold are exempt from permitting. They
can request an exemption letter from DAQ, which is valid for five years or longer unless
there are any operational changes that would cause them to exceed the allowed threshold.
Exempt sources are registered so compliance can monitor them to see if they are
maintaining operations within the exempt status. Staff is aware as the economy rebounds
exempt sources may se¢ an increase in business, thus increasing their emissions.
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» There was concern over the potential for abuse in relying on a source’s self-reporting.
Mr. Beckstead agreed, adding the CAA puts responsibility on the source to be forthright.
Sources are subject to substantial penalties if false information is discovered.
Discrepancies are investigated by permitting staff and, if concerns remain, compliance
staff will inspect the facility.

* Mr. Beckstead provided background on the different types of permit revisions:
significant, minor, and administrative revision, and what type of changes require a
revision— not all changes require a permit revision. He briefed the board on the revision
process, the types of analysis performed, and the timelines for application submittal,
review, issuance, and denial.

¢ Significant permit revisions require public notice, which can go to public hearing at the
request of the source or staff. Public hearings are heard by staff and the regulated
community. All concerns brought up at the hearing must be addressed before the matter
is taken to public notice.

¢ For minor permit revisions, the source can implement the changes seven days after
submittal of the application if DAQ accepts it. DAQ has 30 days to issue, deny, or
amend and issue the minor permit revision, If the determination is not made by eighth
day, source can move forward at its own risk.

® Mr. Beckstead provided a compressive explanation of the types of changes that can be
implemented without permit revisions upon notification to the department, including the
changes that can be implemented without a permit revision if the source maintains on-site
log of those changes. If emissions are not going to be significant, the source notifies
DAQ of the change, which is attached to the permit and becomes enforceable. If a
change is made that does not require a permit revision, source must log changes in its
record logs so that it is available for staff upon inspection and review.

¢ Permit timelines are more stringent and minor sources are required to apply for and
obtain a permit prior to commencing construction, operation, or modification. A source
that does not have a permit prior to July 1, 2010, can apply for a permit at any time, but
no later than 180 days of receipt of written notice from DAQ. A timely renewal
application is one that is submitted at least 120 days, but no more than 270 days before
the date of expiration.

 Applications undergo extensive evaluation to ensure all content is included and payment
is made before they can be deemed complete. If DAQ does not make any determination
within 60 days of receipt of the application, it is deemed complete. Once it is deemed
complete, maximum deadlines for issuance or denial are as follows:

Permit for a new minor source 150 days
Initial permit for an existing minor source 75 days
issued under Section 12.1

Permit Renewal 75 days
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Minor permit revision 30 days
Significant permit revision 120 days

e Operational allowances of applications undergoing review are as follows:

Initial permit for an existing minor continue to operate under old
source issued under Section 12.1 permit until new one is issued
Permit Renewal continue to operate under old

permit until new one is issued
Minor permit revision continue to operate under old

permit and operate under what
has been submitted as a revision
Significant permit revision permit must be issued before
they can operate under the new
limits or scenario

e Public notices are required for new minor sources with a PTE that exceeds the pollutant
levels specified under AQR §12.1.5.3 and those that will be located within a certain
distance of school, hospitals, or residential areas; and for significant permit revisions due
to significant increase in an existing source’s PTE.

e Definition of PTE was changed to match the federal definition, “maximum capacity to
emit any [pollutant] under its physical and operational design. Secondary emissions do
not count in determining PTE.”

e Definition of stationary source was changed to “the collection of all emissions units and
pollutant-emitting activities that are contiguous or adjacent, under common control and in
the same industrial category.” The old rule did not have the same industrial category
requirement, which meant all categories were grouped into one source regardless of type.
This will cause some sources to break into two different sources.

e Definition of emissions unit was simplified and changed to match the federal definition,
“any part or activity of a stationary source that emits or has the potential to emit any
regulated air pollutant.” The major source definition of emissions unit under AQR §12.2
and 12.3 is “... any part of a stationary source that emits or would have the potential to
emit any regulated NSR pollutant.”

e Fugitive emissions are not considered under the new rules. The new rules apply to new
stationary sources; existing sources must comply with the old rules until the permit or a
unit is modified. Fugitive emissions are not counted in determining whether a project is a
major modification in non-categorical sources. There was concern over fugitive
emissions being overlooked under this rule. Mr. Beckstead explained they would be
controlled under AQR §26, which states opacity cannot exceed 20 percent.

e Moisture testing requirements have decreased for aggregate plants resulting in savings in

the costs associated with those tests. This does not mean sources are not wetting/stability
their product. Sources are now able to increase their PTE and maintain emissions within
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VIIL

IX.

those limits to avoid testing requirements and demonstrate compliance. Approximately
80 percent of sources have changed to this new scenario.

¢ Chair Sanders asked that DAQ show consideration for sources undergoing the permit
transition process, pointing out there is a lot of concern in the industry. Mr. Miller
explained sources will have to renew their permits every five years and this has been an
exhaustive process for DAQ permitting staff, but the initial assessment is done once and
if there are no significant changes, renewals could be processed quickly. Most inquiries
and concerns are referred to the Small Business Assistance staff, who provides
administrative guidance on regulatory and application requirements at no cost.

Other matters

The department has received county management approval to initiate the recruitment for a new
Assistant Director.

There was discussion about the possible closure of the Reid-Gardner plant. Mr. Miller pointed
out, according to the Nevada Revised Statutes (NRS), power plants that burn fossil fuel and not
natural gas fall under the jurisdiction of Nevada Division of Environmental Protection (NDEP).
A bill was recently introduced to label natural gas as a fossil fuel so DAQ will have no authority
over natural gas, where currently the department does. The environmental remediation that
would have to be done at Reid-Gardner will fall under the jurisdiction of NDEP. There is
uncertainty of what will happen with the bill, but it would cause a major policy change.

Chair Sanders asked for continual updates on the permit transition process. Staff agreed.

IDENTIFY EMERGING ISSUES TO BE DISCUSSED BY BOARD AT FUTURE
MEETINGS

No issues were identified for discussion.
PUBLIC COMMENT

There were no public comments.
ADJOURNMENT

Being no further business, Chair Sanders adjourned the meeting at 3:28 p.m.

Submitted for approval,

-y 2

Gary D. Miller, Compffance Manager
Department of Air Quality

S/ 2/2513

Date
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Protecting the air we share
Air@ualit

CLARK COUNTY « DEPARTMENT OF AIR QUALITY

4701 W. Russell Road Suite 200 » Las Vegas, NV 89118-2231
(702) 455-5942 « Fax (702) 383-9994

Lewis Wallenmeyer Director * Tina Gingras Assistant Director

March 19, 2013
FedEx: 7993 1791 4385

Mr. David L. Mendenhall, Responsible Official
Northwest Water Resource Center_Source #00690
6005 East Vegas Valley Boulevard

Las Vegas, NV 89122

Re:  Notification to submit application for an Initial AQR 12.1 Minor Source Permit, in accordance
with AQR 12.0.3(b)(2)

Dear Mr. Mendenhall:

On July 1, 2010, the Clark County Air Quality Regulations (AQR) governing the permitting of Stationary Sources
were replaced with AQR 12.0 thru 12.12. The transition rule, AQR 12.0.3(b)(2) states:

“An existing minor source operating under a permit issued by the Control Officer prior to the effective date
of these regulations must submit a permit application within five years of this date or earlier if requested in
writing by the Control Officer.”
Accordingly, this letter provides notification for your regulated source to submit an application to obtain an initial
AQR 12.1 Minor Source Permit within 60-days of receipt of this notice. ~ Applications can be found on the
department website (application fees and permit review and issuance fees will apply):

http://www.clarkcountynv.gov/Depts/AirQuality/Documents/Permitting/SS_forms/Minor Source Permit Applicatio
n.pdf

Other supplemental forms that may prove to be helpful can be found at the web address below:

http://www.clarkcountynv.gov/Depts/AirQuality/Pages/Permitting  Sources.aspx

Upon receipt of a written request, additional time will be allowed up to the 90" day from the receipt of this notice.
After that time, the source will be found in non-compliance. Applications not received will be sent a Notice of
Violation/Termination of Permit whereby the existing permit will be revoked after 120 days, or at the next
Hearing Officer date.

If you have any questions regarding this matter, or need assistance with your application, please contact the
Department of Air Quality Small Business Assistance Program at (702) 455-3455 or (702) 455-1624.

Sincerely,

T lfallerncpn

Lewis Wallenmeyer
Control Officer

LW:gab
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