




































RE:   Evergreen Distributors, Inc. – Renewal of Certificate of Exemption 
 
 

EXHIBIT LIST 
 

 
EXHIBIT # 
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Letter from Gary D. Miller, DAQ 

 
07/09/13 
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08/14/13 

ED000003- 
ED000006 

 
Notice of Hearing & Affidavit of Publication 

 
09/12/13 
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ED000008 

 
Fact Sheet 

 
09/12/13 

 
ED000009 

 
Email from Araceli Pruett, DAQ 
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BOARD OF COUNTY COMMISSIONERS 
Steve Sisolak, Chair • Larry Brown, Vice-Chairman 

Susan Brager • Tom Collins • Chris Giunchigliani 
Mary Beth Scow • Lawrence Weekly 

Don Burnette, County Manager

August 14, 2013      Certified Mail #91 7199 9991 7031 1393 3820 
   
 
Mr. Wally Kearns 
Evergreen Distributors, Inc. 
P.O. Box 503130  
San Diego, California 92150-3130 
 
 
Re: Renewal of Certificate of Exemption 
 
Dear Mr. Kearns:    
 
We are in receipt of your request to renew your Certificate of Exemption.  Please be advised this matter 
has been scheduled for hearing before the Air Pollution Control Hearing Board on October 9, 2013, at 
1:30 p.m. at the Clark County Building Department - Presentation Room, 4701 West Russell Road, Las 
Vegas.  This is a new location-- see enclosed map.  An agenda will be sent to you prior to the hearing.   
 
You may want to attend this hearing to answer any questions by the board members.  Should you choose 
not to attend, please provide a detailed statement that supports your request for renewal, including tree 
type, distribution method, nursery contact information, etc.  See the requirements outlined in Air Quality 
Regulations (AQR) Subsection 44.3 for more specifics (copy enclosed).  We will supply this 
information to the board and support your request for renewal if the information therein meets the 
criteria in AQR Subsection 44.3.  Please note, this statement and any additional documentation you want 
to present regarding your renewal must be submitted to my attention by Monday, September 23, 2013 so 
that it can be copied and placed in the board books for distribution to the respective board members.   
 
If the board acts favorably on your request, an Order will be prepared requiring the submittal of a 
distribution plan that identifies your procedures for tracking and distributing the subject trees. 
 
If you have any questions, please contact me at (702) 455-3206. 
 
Sincerely, 
 

 
Araceli Pruett, Administrative Secretary 
Enforcement Division 
 
Attachments 
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NOTICE OF HEARING 

 
 
The Clark County Department of Air Quality (DAQ) has received applications for renewal of 
Certificates of Exemption for low-pollinating olive trees from the following applicants: Evergreen 
Distributors, Inc.; Orangewood Nursery, LLC dba Easy Pace Tree Farm; Ponto Nursery, Inc.; and 
Valley Crest Tree Company. A public hearing on these applications has been scheduled for October 9, 
2013, at 1:30 p.m. in the Clark County Building Department - Presentation Room, 4701 West Russell 
Road, Las Vegas, NV, during the regular meeting of the Clark County Air Pollution Control Hearing 
Board.  The applications and supporting documents are available for public review during normal business 
hours at DAQ’s offices at 4701 W. Russell Road, Suite 200, Las Vegas, NV, 702-455-3206.  
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CERTIFICATE OF MAILING 
 
 
I hereby certify that on September 11, 2013, I mailed the following documents: 
 

Notice of Hearing  
 

to the individuals listed below by placing true and correct copies thereof enclosed in a sealed 
envelope, postage prepaid, for collection and mailing following our ordinary business practices 
for mailing.  The envelope was addressed as follows: 
 

See mailing list attached. 
 
Dated this 11th day of September 2013. 
 
 

 
          Araceli M. Pruett 
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Boething Treeland Farms, Inc.
23475 Long Valley Road
Woodland Hills, California  91367

Bonsai of Nevada
5558 Rawhide Court
Las Vegas, Nevada  89120

Corey Nursery
3112 North Nellis Boulevard
Las Vegas, Nevada  891153452

Davis Nursery
P.O. Box 364146
North Las Vegas, Nevada  89036-8146

Hafen Nursery
1740 North Boulder Highway
Henderson, Nevada  890154124

Hurley's Nursery
9675 Redwood Street
Las Vegas, Nevada  891397331

Ladybug Nursery
1674 Nevada Highway
Boulder City, Nevada  89005

Majestic Color Growers
3125 South Hollywood Boulevard
Las Vegas, Nevada  891223606

Moon Valley Nursery
9040 South Eastern Avenue
Las Vegas, Nevada  891233262

Mountain States Wholesale
824 Apperson Circle
Las Vegas, Nevada  891230543

Plant It Earth
3070 West Ford Avenue
Las Vegas, Nevada  89123

Plant World Nursery
5301 West Charleston Boulevard
Las Vegas, Nevada  89102

Sunstate Landscaping, Inc.
6590 Boulder Highway
Las Vegas, Nevada  891227451

Vista Nursery
20 North Gibson Road
Henderson, Nevada  890146704

Peggy McKie Agriculturist IV, Nursery 
Program Manager
Nevada Department of Agriculture
405 S. 21st Street
Sparks, Nevada  89431-5557

Brad  Bowers
Valley Crest Tree Company
3200 West Telegraph Road
Fillmore, California  93015

Wally  Kearns
Evergreen Distributors, Inc.
P.O. Box 503130
San Diego, California  921503130

Jerry  Mangham
Easy Pace Tree Farm
P.O. Box 277
Waddell, Arizona  85355

Judy  Ponto
Ponto Nursery, Inc.
P. O. Box 536
Vista, California  920850536

Frank  Rauscher
Star Nursery
125 Cassia Way
Henderson, Nevada  89014

Tom  Russell, Ph.D.
Swan Hill Nurseries, LLC
P. O. Box 420
Waddell, Arizona  853550420

David  Turner
Turner-Greenhouse
4455 Quadrel Street
Las Vegas, NV  89129

Jane  Waldron
Waldron Farms
6414 South 26th Street
Phoenix, Arizona  85042

Jack  Zunino
JW Zunino & Associates
3191 South Jones Boulevard
Las Vegas, Nevada  89146
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FACT SHEET 
September 12, 2013 

 
Application for Renewal of Certificate of Exemption 

 
 
Applicant: Evergreen Distributors, Inc. 

7150 Black Mountain Road 
San Diego, CA  92130 

 
Purpose: 
 
Evergreen Distributors, Inc. has applied for a renewal of its Certificate of Exemption for growing, 
distributing, and marketing low-pollinating olive trees known as the Wilsonii olive for the next three 
years.   
 
Background: 
 
On August 24, 1992, Evergreen Distributors submitted its original application for a Certificate of 
Exemption for growing, distributing, and marketing low-pollinating olive trees known as the Wilsonii in 
Clark County.  Evergreen Distributors presented a study dated May 13, 1992, by Dr. Nicholas P. Yensen 
that stated the Wilson olive trees observed released pollen at a level significantly (with a 95% confidence 
level) below 15% of the level of the Mission Olive.  The study used seven Wilson olive trees with pollen 
traps that used “Tangle Foot” sticky paper.  Issues were raised regarding the validity of the study whereby 
the APC Hearing Board granted an exemption for one year to December 10, 1993 with conditions.  
Further research was completed with the data showing evidence of low pollen potential from the Wilson 
cultivar.  On December 9, 1993, after reviewing the consultant’s study, the Board extended the Certificate 
of Exemption to December 10, 1995.  The Board renewed the certificate on October 12, 1995; October 8, 
1998; December 6, 2001; December 9, 2004; November 29, 2007; and again on November 4, 2010, with an 
expiration date of December 9, 2013.  A request for renewal was received on August 8, 2013. 
 
Regulations: 
 
Clark County Air Quality Regulations (AQR), Section 44, establishes the requirements related to the 
planting, selling, or offering to sell Fruitless Mulberry and European Olives trees within the boundaries of 
Clark County.   
 
AQR §44.2.1 states after April 1, 1991, no person shall plant, sell, offer to sell, or authorize the planting 
of Fruitless Mulberry or European Olive trees to any other person or company doing business within the 
boundaries of Clark County. 
 
AQR §44.3.1 states cultivars of low pollinating Fruitless Mulberry or European Olive may be exempt 
from §44.2.1 if the person who grows them for commercial distribution applies for and receives a 
Certificate of Exemption from the Air Pollution Control Hearing Board. 
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AQR §44.3.5 states such certificates expire in three (3) years.  The applicant may renew a certificate for 
three (3) year increments.   
 
Procedures for Exemptions:  
 
Procedures for addressing exemptions and renewals are spelled out in the Hearing Board Manual of 
Procedures.  These procedures include submitting an application, publication of a Notice of Hearing in a 
newspaper of general circulation, intervention by a petition by any interested person, presentation of 
evidence, and possible filing of findings of fact and conclusions of law at the close of the proceeding.   
 
Public Comment: 
 
A Notice of Hearing was published in the Las Vegas Review Journal on September 12, 2013, notifying 
the public of the application and inviting public comment.  In addition, staff mailed over 25 public notices 
to valley nurseries and interested parties.  The application and supporting documents are available for public 
review during normal business hours at the Clark County Department of Air Quality (DAQ) offices at 4701 
W. Russell Road, Suite 200, Las Vegas, NV, 702-455-3206.   
 
Anyone may petition to intervene in writing by September 23, 2013. The name, address, and telephone 
number of the petitioner or their authorized representative must be set forth. It must contain a clear and 
concise statement of the direct and substantial interest of the petitioner in the proceedings.  A statement as to 
whether the petitioner intends to present evidence must be included. Copies of these documents must be 
submitted by September 23, 2013, or ten copies must be brought to the meeting for staff, board members, and 
the public.  
 
Conclusions: 
 
DAQ staff has discussed the Wilsonii olive with representatives of several local nurseries in Clark County 
that market the majority of these olive trees.  They have received no customer complaints about 
pollination or fruiting.   In conclusion, staff recommends approval of the request for renewal, with the 
following conditions: 
 
1) Exempt trees in inventory at retail outlets and those being delivered to landscaping projects, must 

include a label approved by the Control Officer showing exempt status, date of approval of Certifi-
cate until sale to consumer (AQR §44.3.3).  

 
2) The applicant shall present a distribution plan to the Control Officer to assure that only exempt trees 

under the applicant’s control will carry the label provided for in §44.3.3.  Shipping invoices must 
show copy of Certificate (AQR §44.3.4). 

 
3) Such certificates expire in three (3) years.  The applicant may renew it for three (3) year increments 

(AQR §44.3.5). 
 
More Information: 
 
If you would like additional information about this renewal application, please contact Araceli Pruett at 
(702) 455-3206. 
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Araceli Pruett

From: Araceli Pruett
Sent: Wednesday, September 25, 2013 10:54 AM
To: 'wkearns@evergreennursery.com'
Subject: Renewal of Certificate of Exemption
Attachments: Renewal_Receipt_Letter.pdf

Good Morning Mr. Kearns, 
 
The attached letter was sent to you by Certified Mail on August 29, 2013, and the US Post Office has confirmed it was 
delivered on August 16.  To date, we have not received the additional information/documentation requested in this 
letter from Evergreen Distributors.   
 
As you are aware the renewal of your certificate of exemption is scheduled for October 9, 2013.  If you choose not to 
attend this hearing, please provide a detailed statement that supports your request for renewal, including tree type, 
distribution method, nursery contact information, etc.  See the requirements outlined in Air Quality Regulations 
(AQR) Subsection 44.3 for more specifics (see link below).  We will supply this information to the board and support 
your request for renewal if the information therein meets the criteria in AQR Subsection 44.3.    
 
http://www.clarkcountynv.gov/Depts/AirQuality/Documents/Regs/SECT44_07‐01‐04.pdf  
                                                                                                                                                                                                                         
We need this statement and any other supporting documentation from you by Tuesday, October 1, so it can be 
distributed to the board members prior to the hearing.      
 
Your prompt attention to this would be greatly appreciated.    If you have any questions, please let me know. 
 
Araceli Pruett 
Clark County Department of Air Quality 
4701 W. Russell Road, Suite 200  
Las Vegas, Nevada 89118 
Direct Line: (702) 455‐3206 
Main Number: (702) 455‐5942/Fax: (702) 383‐9994 
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RE:  Orangewood Nursery, LLC dba Easy Pace Tree Farm– Renewal of 
 Certificate of Exemption 

 
EXHIBIT LIST 

 
 
EXHIBIT # 

 
DESCRIPTION 

 
DATE 

 
EP000001 

 
Letter from Gary D. Miller, DAQ 

 
07/09/13 

 
EP000002 

 
Letter from Jerry Mangham, Easy Pace Tree Farm 

 
07/19/13 

 
EP000003 

 
Letter from Jerry Mangham, Easy Pace Tree Farm 

 
08/05/13 

 
EP000004 

 
Letter from Araceli Pruett, DAQ 

 
08/14/13 

EP000005- 
EP000008 

 
Notice of Hearing & Affidavit of Publication 

 
09/12/13 

EP000009- 
EP000010 

 
Fact Sheet 

 
09/12/13 

EP000011- 
EP000050 

 
Letter from Jerry Mangham, Easy Pace Tree Farm 

 
09/12/13 
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BOARD OF COUNTY COMMISSIONERS 
Steve Sisolak, Chair • Larry Brown, Vice-Chairman 

Susan Brager • Tom Collins • Chris Giunchigliani 
Mary Beth Scow • Lawrence Weekly 

Don Burnette, County Manager

August 14, 2013      Certified Mail #91 7199 9991 7031 1393 3844   
   
 
Mr. Jerry Mangham 
Easy Pace Tree Farm, LLC 
P.O. Box 277 
Waddell, AZ  85355 
 
 
Re: Renewal of Certificate of Exemption 
 
Dear Mr. Mangham:    
 
We are in receipt of your request to renew your Certificate of Exemption.  Please be advised this matter 
has been scheduled for hearing before the Air Pollution Control Hearing Board on October 9, 2013, at 
1:30 p.m. at the Clark County Building Department - Presentation Room, 4701 West Russell Road, Las 
Vegas.  This is a new location-- see enclosed map.  An agenda will be sent to you prior to the hearing.   
 
You may want to attend this hearing to answer any questions by the board members.  Should you choose 
not to attend, please provide a detailed statement that supports your request for renewal, including tree 
type, distribution method, nursery contact information, etc.  See the requirements outlined in Air Quality 
Regulations (AQR) Subsection 44.3 for more specifics (copy enclosed).  We will supply this 
information to the board and support your request for renewal if the information therein meets the 
criteria in AQR Subsection 44.3.  Please note, this statement and any additional documentation you want 
to present regarding your renewal must be submitted to my attention by Monday, September 23, 2013 so 
that it can be copied and placed in the board books for distribution to the respective board members.   
 
If the board acts favorably on your request, an Order will be prepared requiring the submittal of a 
distribution plan that identifies your procedures for tracking and distributing the subject trees. 
 
If you have any questions, please contact me at (702) 455-3206. 
 
Sincerely, 
 

 
Araceli Pruett, Administrative Secretary 
Enforcement Division 
 
Attachments 
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NOTICE OF HEARING 

 
 
The Clark County Department of Air Quality (DAQ) has received applications for renewal of 
Certificates of Exemption for low-pollinating olive trees from the following applicants: Evergreen 
Distributors, Inc.; Orangewood Nursery, LLC dba Easy Pace Tree Farm; Ponto Nursery, Inc.; and 
Valley Crest Tree Company. A public hearing on these applications has been scheduled for October 9, 
2013, at 1:30 p.m. in the Clark County Building Department - Presentation Room, 4701 West Russell 
Road, Las Vegas, NV, during the regular meeting of the Clark County Air Pollution Control Hearing 
Board.  The applications and supporting documents are available for public review during normal business 
hours at DAQ’s offices at 4701 W. Russell Road, Suite 200, Las Vegas, NV, 702-455-3206.  
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CERTIFICATE OF MAILING 
 
 
I hereby certify that on September 11, 2013, I mailed the following documents: 
 

Notice of Hearing  
 

to the individuals listed below by placing true and correct copies thereof enclosed in a sealed 
envelope, postage prepaid, for collection and mailing following our ordinary business practices 
for mailing.  The envelope was addressed as follows: 
 

See mailing list attached. 
 
Dated this 11th day of September 2013. 
 
 

 
          Araceli M. Pruett 
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Boething Treeland Farms, Inc.
23475 Long Valley Road
Woodland Hills, California  91367

Bonsai of Nevada
5558 Rawhide Court
Las Vegas, Nevada  89120

Corey Nursery
3112 North Nellis Boulevard
Las Vegas, Nevada  891153452

Davis Nursery
P.O. Box 364146
North Las Vegas, Nevada  89036-8146

Hafen Nursery
1740 North Boulder Highway
Henderson, Nevada  890154124

Hurley's Nursery
9675 Redwood Street
Las Vegas, Nevada  891397331

Ladybug Nursery
1674 Nevada Highway
Boulder City, Nevada  89005

Majestic Color Growers
3125 South Hollywood Boulevard
Las Vegas, Nevada  891223606

Moon Valley Nursery
9040 South Eastern Avenue
Las Vegas, Nevada  891233262

Mountain States Wholesale
824 Apperson Circle
Las Vegas, Nevada  891230543

Plant It Earth
3070 West Ford Avenue
Las Vegas, Nevada  89123

Plant World Nursery
5301 West Charleston Boulevard
Las Vegas, Nevada  89102

Sunstate Landscaping, Inc.
6590 Boulder Highway
Las Vegas, Nevada  891227451

Vista Nursery
20 North Gibson Road
Henderson, Nevada  890146704

Peggy McKie Agriculturist IV, Nursery 
Program Manager
Nevada Department of Agriculture
405 S. 21st Street
Sparks, Nevada  89431-5557

Brad  Bowers
Valley Crest Tree Company
3200 West Telegraph Road
Fillmore, California  93015

Wally  Kearns
Evergreen Distributors, Inc.
P.O. Box 503130
San Diego, California  921503130

Jerry  Mangham
Easy Pace Tree Farm
P.O. Box 277
Waddell, Arizona  85355

Judy  Ponto
Ponto Nursery, Inc.
P. O. Box 536
Vista, California  920850536

Frank  Rauscher
Star Nursery
125 Cassia Way
Henderson, Nevada  89014

Tom  Russell, Ph.D.
Swan Hill Nurseries, LLC
P. O. Box 420
Waddell, Arizona  853550420

David  Turner
Turner-Greenhouse
4455 Quadrel Street
Las Vegas, NV  89129

Jane  Waldron
Waldron Farms
6414 South 26th Street
Phoenix, Arizona  85042

Jack  Zunino
JW Zunino & Associates
3191 South Jones Boulevard
Las Vegas, Nevada  89146
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FACT SHEET 
September 12, 2013 

 
Application for Renewal of Certificate of Exemption 

 
 
Applicant: Orangewood Nursery, Inc. dba Easy Pace Tree Farm 

16344 W. Orangewood Avenue 
Litchfield Park, AZ  85340 

 
Purpose: 
 
Orangewood Nursery, LLC dba Easy Pace Tree Farm (Easy Pace) has applied for a renewal of its 
Certificate of Exemption for growing, distributing, and marketing low-pollinating olive trees known as 
the Wilsonii olive for the next three years.   
 
Background: 
 
On May 6, 1991, Easy Pace submitted its original application for a Certificate of Exemption for growing, 
distributing, and marketing low-pollinating olive trees known as the Wilsonii in Clark County.  
Subsequently, Easy Pace presented a study dated May 13, 1992,  by Dr. Nicholas P. Yensen that stated 
the Wilson olive trees observed released pollen at a level significantly (with a 95% confidence level) 
below 15% of the level of the Mission Olive.  The study used seven Wilson olive trees with pollen traps 
that used “Tangle Foot” sticky paper. Issues were raised regarding the validity of the study whereby the 
Air Pollution Control Hearing Board granted an exemption for one year to December 10, 1993 with 
conditions.  Further research was completed with the data showing evidence of low pollen potential from 
the Wilson cultivar.  On December 9, 1993, after reviewing the consultant’s study, the Board extended the 
Certificate of Exemption to December 10, 1995.  The Board renewed the certificate on October 12, 1995; 
October 8, 1998; December 6, 2001; December 9, 2004; November 29, 2007; and again on November 4, 
2010 with an expiration date of December 9, 2013.  A request for renewal was received on July 19, 2013. 
 
Regulations: 
 
Clark County Air Quality Regulations (AQR), Section 44, establishes the requirements related to the 
planting, selling, or offering to sell Fruitless Mulberry and European Olives trees within the boundaries of 
Clark County.   
 
AQR §44.2.1 states after April 1, 1991, no person shall plant, sell, offer to sell, or authorize the planting 
of Fruitless Mulberry or European Olive trees to any other person or company doing business within the 
boundaries of Clark County. 
 
AQR §44.3.1 states cultivars of low pollinating Fruitless Mulberry or European Olive may be exempt 
from §44.2.1 if the person who grows them for commercial distribution applies for and receives a 
Certificate of Exemption from the Air Pollution Control Hearing Board. 
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AQR §44.3.5 states such certificates expire in three (3) years.  The applicant may renew a certificate for 
three (3) year increments.   
 
Procedures for Exemptions:  
 
Procedures for addressing exemptions and renewals are spelled out in the Hearing Board Manual of 
Procedures.  These procedures include submitting an application, publication of a Notice of Hearing in a 
newspaper of general circulation, intervention by a petition by any interested person, presentation of 
evidence, and possible filing of findings of fact and conclusions of law at the close of the proceeding.   
 
Public Comment: 
 
A Notice of Hearing was published in the Las Vegas Review Journal on September 12, 2013, notifying 
the public of the application and inviting public comment.  In addition, staff mailed over 25 public notices 
to valley nurseries and interested parties.  The application and supporting documents are available for public 
review during normal business hours at the Clark County Department of Air Quality (DAQ) offices at 4701 
W. Russell Road, Suite 200, Las Vegas, NV, 702-455-3206.   
 
Anyone may petition to intervene in writing by September 23, 2013. The name, address, and telephone 
number of the petitioner or their authorized representative must be set forth. It must contain a clear and 
concise statement of the direct and substantial interest of the petitioner in the proceedings.  A statement as to 
whether the petitioner intends to present evidence must be included. Copies of these documents must be 
submitted by September 23, 2013, or ten copies must be brought to the meeting for staff, board members, and 
the public.  
 
Conclusions: 
 
DAQ staff has discussed the Wilsonii olives with representatives of several local nurseries in Clark 
County that market the majority of these olive trees.  They have received no customer complaints about 
pollination or fruiting.   In conclusion, staff recommends approval of the request for renewal, with the 
following conditions: 
 
1) Exempt trees in inventory at retail outlets and those being delivered to landscaping projects, must 

include a label approved by the Control Officer showing exempt status, date of approval of Certifi-
cate until sale to consumer (AQR §44.3.3).  

 
2) The applicant shall present a distribution plan to the Control Officer to assure that only exempt trees 

under the applicant’s control will carry the label provided for in §44.3.3.  Shipping invoices must 
show copy of Certificate (AQR §44.3.4). 

 
3) Such certificates expire in three (3) years.  The applicant may renew it for three (3) year increments 

(AQR §44.3.5). 
 
More Information: 
 
If you would like additional information about this renewal application, please contact Araceli Pruett at 
(702) 455-3206. 
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RE:   Ponto Nursery, Inc. – Renewal of Certificate of Exemption 
 
 

EXHIBIT LIST 
 

 
EXHIBIT # 

 
DESCRIPTION 

 
DATE 

 
PN000001 

 
Letter from Gary D. Miller, DAQ 

 
07/09/13 

 
PN000002 

 
Letter from Araceli Pruett, DAQ 

 
08/29/13 

PN000003- 
PN000006 

 
Notice of Hearing & Affidavit of Publication 

 
09/12/13 

PN000007- 
PN000008 

 
Fact Sheet 

 
09/12/13 

 
PN000009 

 
Email from Araceli Pruett, DAQ 

 
09/25/13 
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BOARD OF COUNTY COMMISSIONERS 
Steve Sisolak, Chair • Larry Brown, Vice-Chairman 

Susan Brager • Tom Collins • Chris Giunchigliani 
Mary Beth Scow • Lawrence Weekly 

Don Burnette, County Manager

August 29, 2013        CERTIFIED MAIL #91 7199 9991 7031 1393 3793 
 
 
Ms. Judy Ponto 
Ponto Nursery 
P.O. Box 536 
Vista, California 92085-0536 
 
 
Re: Renewal of Certificate of Exemption 
 
Dear Ms. Ponto:    
 
We are in receipt of your request to renew your Certificate of Exemption.  Please be advised this matter 
has been scheduled for hearing before the Air Pollution Control Hearing Board on October 9, 2013, at 
1:30 p.m. at the Clark County Building Department - Presentation Room, 4701 West Russell Road, Las 
Vegas.  This is a new location-- see enclosed map.  An agenda will be sent to you prior to the hearing.   
 
You may want to attend this hearing to answer any questions by the board members.  Should you choose 
not to attend, please provide a detailed statement that supports your request for renewal, including tree 
type, distribution method, nursery contact information, etc.  See the requirements outlined in Air Quality 
Regulations (AQR) Subsection 44.3 for more specifics (copy enclosed).  We will supply this 
information to the board and support your request for renewal if the information therein meets the 
criteria in AQR Subsection 44.3.  Please note, this statement and any additional documentation you want 
to present regarding your renewal must be submitted to my attention by Monday, September 23, 2013 so 
that it can be copied and placed in the board books for distribution to the respective board members.   
 
If the board acts favorably on your request, an Order will be prepared requiring the submittal of a 
distribution plan that identifies your procedures for tracking and distributing the subject trees. 
 
If you have any questions, please contact me at (702) 455-3206. 
 
Sincerely, 
 

 
Araceli Pruett, Administrative Secretary 
Enforcement Division 
 
Attachments  
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NOTICE OF HEARING 

 
 
The Clark County Department of Air Quality (DAQ) has received applications for renewal of 
Certificates of Exemption for low-pollinating olive trees from the following applicants: Evergreen 
Distributors, Inc.; Orangewood Nursery, LLC dba Easy Pace Tree Farm; Ponto Nursery, Inc.; and 
Valley Crest Tree Company. A public hearing on these applications has been scheduled for October 9, 
2013, at 1:30 p.m. in the Clark County Building Department - Presentation Room, 4701 West Russell 
Road, Las Vegas, NV, during the regular meeting of the Clark County Air Pollution Control Hearing 
Board.  The applications and supporting documents are available for public review during normal business 
hours at DAQ’s offices at 4701 W. Russell Road, Suite 200, Las Vegas, NV, 702-455-3206.  
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CERTIFICATE OF MAILING 
 
 
I hereby certify that on September 11, 2013, I mailed the following documents: 
 

Notice of Hearing  
 

to the individuals listed below by placing true and correct copies thereof enclosed in a sealed 
envelope, postage prepaid, for collection and mailing following our ordinary business practices 
for mailing.  The envelope was addressed as follows: 
 

See mailing list attached. 
 
Dated this 11th day of September 2013. 
 
 

 
          Araceli M. Pruett 
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Boething Treeland Farms, Inc.
23475 Long Valley Road
Woodland Hills, California  91367
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1674 Nevada Highway
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3125 South Hollywood Boulevard
Las Vegas, Nevada  891223606

Moon Valley Nursery
9040 South Eastern Avenue
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Mountain States Wholesale
824 Apperson Circle
Las Vegas, Nevada  891230543

Plant It Earth
3070 West Ford Avenue
Las Vegas, Nevada  89123

Plant World Nursery
5301 West Charleston Boulevard
Las Vegas, Nevada  89102

Sunstate Landscaping, Inc.
6590 Boulder Highway
Las Vegas, Nevada  891227451

Vista Nursery
20 North Gibson Road
Henderson, Nevada  890146704

Peggy McKie Agriculturist IV, Nursery 
Program Manager
Nevada Department of Agriculture
405 S. 21st Street
Sparks, Nevada  89431-5557

Brad  Bowers
Valley Crest Tree Company
3200 West Telegraph Road
Fillmore, California  93015

Wally  Kearns
Evergreen Distributors, Inc.
P.O. Box 503130
San Diego, California  921503130

Jerry  Mangham
Easy Pace Tree Farm
P.O. Box 277
Waddell, Arizona  85355

Judy  Ponto
Ponto Nursery, Inc.
P. O. Box 536
Vista, California  920850536

Frank  Rauscher
Star Nursery
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Henderson, Nevada  89014

Tom  Russell, Ph.D.
Swan Hill Nurseries, LLC
P. O. Box 420
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Turner-Greenhouse
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Waldron Farms
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FACT SHEET 
September 12, 2013 

 
Application for Renewal of Certificate of Exemption 

 
 
Applicant: Ponto Nursery 

2545 Ramona Drive 
Vista, CA  92085 

 
Purpose: 
 
Ponto Nursery has applied for a renewal of its Certificate of Exemption for growing, distributing, and 
marketing low-pollinating olive trees known as the Wilsonii olive for the next three years.   
 
Background: 
 
Ponto Nursery obtained mother plants of the Wilsonii olive tree from Easy Pace Tree Farm in August 
1996 in order to sell Wilsonii Olive liners to other wholesale growers.  Liners are propagated plants ready 
for transplanting into larger containers or the field.  Easy Pace Tree Farm obtained their original 
Certificate of Exemption on December 10, 1992, after presenting evidence acceptable to the Board that 
the Wilsonii olive released pollen at a level significantly below 15% of the level of the Mission Olive. 
 
On September 3, 2004, Ponto Nursery submitted its original application for a Certificate of Exemption  
for growing, distributing, and marketing low-pollinating olive trees known as the Wilsonii in Clark 
County.  After presenting evidence that the Olea Europae Wilsonii olive trees produce less than 15% of the 
pollen of traditional European Olive Trees, Ponto Nursery obtained its original certificate on December 9, 
2004.  The Board renewed the certificate on November 29, 2007, and again on November 4, 2010 with an 
expiration date of December 9, 2013.  A request for renewal was received on July 15, 2013. 
 
Regulations: 
 
Clark County Air Quality Regulations (AQR), Section 44, establishes the requirements related to the 
planting, selling, or offering to sell Fruitless Mulberry and European Olives trees within the boundaries of 
Clark County.   
 
AQR §44.2.1 states after April 1, 1991, no person shall plant, sell, offer to sell, or authorize the planting 
of Fruitless Mulberry or European Olive trees to any other person or company doing business within the 
boundaries of Clark County. 
 
AQR §44.3.1 states cultivars of low pollinating Fruitless Mulberry or European Olive may be exempt 
from §44.2.1 if the person who grows them for commercial distribution applies for and receives a 
Certificate of Exemption from the Air Pollution Control Hearing Board. 

PN000007



 

AQR §44.3.5 states such certificates expire in three (3) years.  The applicant may renew a certificate for 
three (3) year increments.   
 
Procedures for Exemptions:  
 
Procedures for addressing exemptions and renewals are spelled out in the Hearing Board Manual of 
Procedures.  These procedures include submitting an application, publication of a Notice of Hearing in a 
newspaper of general circulation, intervention by a petition by any interested person, presentation of 
evidence, and possible filing of findings of fact and conclusions of law at the close of the proceeding.   
 
Public Comment: 
 
A Notice of Hearing was published in the Las Vegas Review Journal on September 12, 2013, notifying 
the public of the application and inviting public comment.  In addition, staff mailed over 25 public notices 
to valley nurseries and interested parties.  The application and supporting documents are available for public 
review during normal business hours at the Clark County Department of Air Quality (DAQ) offices at 4701 
W. Russell Road, Suite 200, Las Vegas, NV, 702-455-3206.   
 
Anyone may petition to intervene in writing by September 23, 2013. The name, address, and telephone 
number of the petitioner or their authorized representative must be set forth. It must contain a clear and 
concise statement of the direct and substantial interest of the petitioner in the proceedings.  A statement as to 
whether the petitioner intends to present evidence must be included. Copies of these documents must be 
submitted by September 23, 2013, or ten copies must be brought to the meeting for staff, board members, and 
the public.  
 
Conclusions: 
 
DAQ staff has discussed the Wilsonii olive with representatives of several local nurseries in Clark County 
that market the majority of these olive trees.  They have received no customer complaints about 
pollination or fruiting.   In conclusion, staff recommends approval of the request for renewal, with the 
following conditions: 
 
1) Exempt trees in inventory at retail outlets and those being delivered to landscaping projects, must 

include a label approved by the Control Officer showing exempt status, date of approval of Certifi-
cate until sale to consumer (AQR §44.3.3).  

 
2) The applicant shall present a distribution plan to the Control Officer to assure that only exempt trees 

under the applicant’s control will carry the label provided for in §44.3.3.  Shipping invoices must 
show copy of Certificate (AQR §44.3.4). 

 
3) Such certificates expire in three (3) years.  The applicant may renew it for three (3) year increments 

(AQR §44.3.5). 
 
More Information: 
 
If you would like additional information about this renewal application, please contact Araceli Pruett at 
(702) 455-3206. 
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Araceli Pruett

From: Araceli Pruett
Sent: Wednesday, September 25, 2013 10:34 AM
To: 'judyponto@pontonursery.com'
Subject: Renewal of Certificate of Exemption 
Attachments: Renewal_Receipt_letter.pdf

Good Morning Ms. Ponto, 
 
The attached letter was sent to you by Certified Mail on August 29, 2013, and the US Post Office is unable to confirm 
delivery so I am not sure that you received it.  To date, we have not received the additional information/documentation 
requested in this letter from Ponto Nursery.   
 
As you are aware the renewal of your certificate of exemption is scheduled for October 9, 2013.  If you choose not to 
attend this hearing, please provide a detailed statement that supports your request for renewal, including tree type, 
distribution method, nursery contact information, etc.  See the requirements outlined in Air Quality Regulations 
(AQR) Subsection 44.3 for more specifics (see link below).  We will supply this information to the board and support 
your request for renewal if the information therein meets the criteria in AQR Subsection 44.3.    
 
http://www.clarkcountynv.gov/Depts/AirQuality/Documents/Regs/SECT44_07‐01‐04.pdf  
                                                                                                                                                                                                                         
We need this statement and any other supporting documentation from you by Tuesday, October 1, so it can be 
distributed to the board members prior to the hearing.      
 
Your prompt attention to this would be greatly appreciated.    If you have any questions, please let me know. 
 
Araceli Pruett 
Clark County Department of Air Quality 
4701 W. Russell Road, Suite 200  
Las Vegas, Nevada 89118 
Direct Line: (702) 455‐3206 
Main Number: (702) 455‐5942/Fax: (702) 383‐9994 
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RE:   Valley Crest Tree Company – Renewal of Certificate of Exemption 
 
 

EXHIBIT LIST 
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BOARD OF COUNTY COMMISSIONERS 
Steve Sisolak, Chair • Larry Brown, Vice-Chairman 

Susan Brager • Tom Collins • Chris Giunchigliani 
Mary Beth Scow • Lawrence Weekly 

Don Burnette, County Manager

August 14, 2013      Certified Mail #91 7199 9991 7031 1393 3837  
   
 
Mr. Brad Bowers 
Valley Crest Tree Company 
3200 West Telegraph Road 
Fillmore, CA  93015 
 
 
Re: Renewal of Certificate of Exemption 
 
Dear Mr. Bowers:    
 
We are in receipt of your request to renew your Certificate of Exemption.  Please be advised this matter 
has been scheduled for hearing before the Air Pollution Control Hearing Board on October 9, 2013, at 
1:30 p.m. at the Clark County Building Department - Presentation Room, 4701 West Russell Road, Las 
Vegas.  This is a new location-- see enclosed map.  An agenda will be sent to you prior to the hearing.   
 
You may want to attend this hearing to answer any questions by the board members.  Should you choose 
not to attend, please provide a detailed statement that supports your request for renewal, including tree 
type, distribution method, nursery contact information, etc.  See the requirements outlined in Air Quality 
Regulations (AQR) Subsection 44.3 for more specifics (copy enclosed).  We will supply this 
information to the board and support your request for renewal if the information therein meets the 
criteria in AQR Subsection 44.3.  Please note, this statement and any additional documentation you want 
to present regarding your renewal must be submitted to my attention by Monday, September 23, 2013 so 
that it can be copied and placed in the board books for distribution to the respective board members.   
 
If the board acts favorably on your request, an Order will be prepared requiring the submittal of a 
distribution plan that identifies your procedures for tracking and distributing the subject trees. 
 
If you have any questions, please contact me at (702) 455-3206. 
 
Sincerely, 
 

 
Araceli Pruett, Administrative Secretary 
Enforcement Division 
 
Attachments 
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NOTICE OF HEARING 

 
 
The Clark County Department of Air Quality (DAQ) has received applications for renewal of 
Certificates of Exemption for low-pollinating olive trees from the following applicants: Evergreen 
Distributors, Inc.; Orangewood Nursery, LLC dba Easy Pace Tree Farm; Ponto Nursery, Inc.; and 
Valley Crest Tree Company. A public hearing on these applications has been scheduled for October 9, 
2013, at 1:30 p.m. in the Clark County Building Department - Presentation Room, 4701 West Russell 
Road, Las Vegas, NV, during the regular meeting of the Clark County Air Pollution Control Hearing 
Board.  The applications and supporting documents are available for public review during normal business 
hours at DAQ’s offices at 4701 W. Russell Road, Suite 200, Las Vegas, NV, 702-455-3206.  
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CERTIFICATE OF MAILING 
 
 
I hereby certify that on September 11, 2013, I mailed the following documents: 
 

Notice of Hearing  
 

to the individuals listed below by placing true and correct copies thereof enclosed in a sealed 
envelope, postage prepaid, for collection and mailing following our ordinary business practices 
for mailing.  The envelope was addressed as follows: 
 

See mailing list attached. 
 
Dated this 11th day of September 2013. 
 
 

 
          Araceli M. Pruett 
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FACT SHEET 
September 12, 2013 

 
Application for Renewal of Certificate of Exemption 

 
 
Applicant: Valley Crest Tree Company 

3200 West Telegraph Road  
Fillmore, CA  93015 
 

 
Purpose: 
 
Valley Crest Tree Company has applied for a renewal of its Certificate of Exemption for growing, 
distributing, and marketing low-pollinating olive trees known as the Wilsonii and Swan Hill olives for the 
next three years.   
 
Background: 
 
Valley Crest Tree Company purchases low-pollinating Wilsonii olive trees from Ponto Nursery and Swan 
Hill live seedlings from Swan Hill Nursery.  Both nurseries have been granted Certificates of Exemption 
for their respective low-pollen cultivars.  Each nursery has provided letters stating they provide approved 
seedlings to Valley Crest Tree Company for future selling and planting in Clark County. 
 
On December 30, 2004, Valley Crest Tree Company submitted its original application for a Certificate of 
Exemption for growing, distributing, and marketing low-pollinating olive trees known as the Wilsonii and 
Swan Hill in Clark County.  After presenting evidence that the Wilsonii and Swan Hill olive trees produce 
less than 15% of the pollen of traditional European Olive Trees, Valley Crest Tree Company obtained its 
original certificate on February 10, 2005. The Board renewed the certificate on November 29, 2007, and 
again on November 4, 2010, with an expiration of February 10, 2014.  A request for renewal was received 
on August 8, 2013. 
 
Regulations: 
 
Clark County Air Quality Regulations (AQR), Section 44, establishes the requirements related to the 
planting, selling, or offering to sell Fruitless Mulberry and European Olives trees within the boundaries of 
Clark County.   
 
AQR §44.2.1 states after April 1, 1991, no person shall plant, sell, offer to sell, or authorize the planting 
of Fruitless Mulberry or European Olive trees to any other person or company doing business within the 
boundaries of Clark County. 
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AQR §44.3.1 states cultivars of low pollinating Fruitless Mulberry or European Olive may be exempt 
from §44.2.1 if the person who grows them for commercial distribution applies for and receives a 
Certificate of Exemption from the Air Pollution Control Hearing Board. 
 
AQR §44.3.5 states such certificates expire in three (3) years.  The applicant may renew a certificate for 
three (3) year increments.   
 
Procedures for Exemptions:  
 
Procedures for addressing exemptions and renewals are spelled out in the Hearing Board Manual of 
Procedures.  These procedures include submitting an application, publication of a Notice of Hearing in a 
newspaper of general circulation, intervention by a petition by any interested person, presentation of 
evidence, and possible filing of findings of fact and conclusions of law at the close of the proceeding.   
 
Public Comment: 
 
A Notice of Hearing was published in the Las Vegas Review Journal on September 12, 2013, notifying 
the public of the application and inviting public comment.  In addition, staff mailed over 25 public notices 
to valley nurseries and interested parties.  The application and supporting documents are available for public 
review during normal business hours at the Clark County Department of Air Quality (DAQ) offices at 4701 
W. Russell Road, Suite 200, Las Vegas, NV, 702-455-3206.   
 
Anyone may petition to intervene in writing by September 23, 2013. The name, address, and telephone 
number of the petitioner or their authorized representative must be set forth. It must contain a clear and 
concise statement of the direct and substantial interest of the petitioner in the proceedings.  A statement as to 
whether the petitioner intends to present evidence must be included. Copies of these documents must be 
submitted by September 23, 2013, or ten copies must be brought to the meeting for staff, board members, and 
the public.  
 
Conclusions: 
 
DAQ staff has discussed the Wilsonii and Swan Hill olives with representatives of several local nurseries 
in Clark County that market the majority of these olive trees.  They have received no customer complaints 
about pollination or fruiting.   In conclusion, staff recommends approval of the request for renewal, with the 
following conditions: 
 
1) Exempt trees in inventory at retail outlets and those being delivered to landscaping projects, must 

include a label approved by the Control Officer showing exempt status, date of approval of Certifi-
cate until sale to consumer (AQR §44.3.3).  

 
2) The applicant shall present a distribution plan to the Control Officer to assure that only exempt trees 

under the applicant’s control will carry the label provided for in §44.3.3.  Shipping invoices must 
show copy of Certificate (AQR §44.3.4). 

 
3) Such certificates expire in three (3) years.  The applicant may renew it for three (3) year increments 

(AQR §44.3.5). 
 
More Information: 
 
If you would like additional information about this renewal application, please contact Araceli Pruett at 
(702) 455-3206. 
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Araceli Pruett

From: Araceli Pruett
Sent: Wednesday, September 25, 2013 10:47 AM
To: 'bbowers@vctree.com'
Subject: Renewal of Certificate of Exemption
Attachments: Renewal_Receipt_Letter.pdf

Good Morning Mr. Bowers, 
 
The attached letter was sent to you by Certified Mail on August 29, 2013, and the US Post Office has confirmed it was 
delivered on August 16.  To date, we have not received the additional information/documentation requested in this 
letter from Valley Crest Tree Farm.   
 
As you are aware the renewal of your certificate of exemption is scheduled for October 9, 2013.  If you choose not to 
attend this hearing, please provide a detailed statement that supports your request for renewal, including tree type, 
distribution method, nursery contact information, etc.  See the requirements outlined in Air Quality Regulations 
(AQR) Subsection 44.3 for more specifics (see link below).  We will supply this information to the board and support 
your request for renewal if the information therein meets the criteria in AQR Subsection 44.3.    
 
http://www.clarkcountynv.gov/Depts/AirQuality/Documents/Regs/SECT44_07‐01‐04.pdf  
                                                                                                                                                                                                                         
We need this statement and any other supporting documentation from you by Tuesday, October 1, so it can be 
distributed to the board members prior to the hearing.      
 
Your prompt attention to this would be greatly appreciated.    If you have any questions, please let me know. 
 
Araceli Pruett 
Clark County Department of Air Quality 
4701 W. Russell Road, Suite 200  
Las Vegas, Nevada 89118 
Direct Line: (702) 455‐3206 
Main Number: (702) 455‐5942/Fax: (702) 383‐9994 
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