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• Items on the agenda may be taken out of order. 
• The Air Pollution Control Hearing Board may combine two (2) or more agenda items for consideration. 
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any time. 
• No action may be taken on any matter not listed on the posted agenda. 
• Please turn off or mute all cell phones and other electronic devices. 
• Please take all private conversations outside the room. 
• With a forty-eight (48) hour advance request, a sign language interpreter or other reasonable efforts to assist and 

accommodate persons with physical disabilities, may be made available by calling (702) 455-0354, TDD at (702) 385-
7486, or Relay Nevada toll-free at (800) 326-6868, TD/TDD 

• Supporting material provided to the Board members for this meeting may be requested from Sherrie Rogge, Administrative 
Secretary, at sherrie.rogge@clarkcountynv.gov or (702) 455-0354.  

• Supporting material is also available at the Clark County Department of Environment & Sustainability, 4701 West Russell 
Road, 2nd Floor, Las Vegas NV 89118. 

• Supporting material is/will be available on the Department’s website at: 
https://www.clarkcountynv.gov/government/departments/environment_and_sustainability/compliance/enforcement_ 
notices.php 
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1. CALL TO ORDER 1:31 p.m. 
 

2. PUBLIC COMMENT 
NONE 
 

3. APPROVAL OF MINUTES 
Approval of September 16, 2024 and October 2, 2024 meeting minutes.   
(For possible action) 
 
ACTION: APPROVED MINUTES OF SEPTEMBER 16, 2024 AND OCTOBER 2, 

2024 MEETINGS AS RECOMMENDED 
BY: Board Member Dennett 
SECOND: Board Member Lahav 
VOTE: 5-0 
VOTING AYE: Daniel Sanders, Ryan Dennett, Donald Bordelove, Troy Hildreth, Amy 

Lahav 
VOTING NAY: None 
ABSTAINING: None 
ABSENT: Daniel Bartlett 
 

THE BOARD TOOK ITEM 7B OUT OF ORDER AND HEARD IT AFTER ITEM 3. 
 
RECESS AT 3:29 p.m. 
RESUMED AT 3:51 p.m. 

 
4. STATUS CHECK REGARDING NOVs #9907, #9946, #9979, #9981, AND #10081 #10008 

 
Correction made in the title of Item 4: #10081 to #10008. 

 
A. Update on Appellants’ representation. 
B. Schedule hearing on appeal of hearing officer orders in the matter of Notices of Violation: 

#9907 issued to Assured Development, Inc. and Joseph Yakubik; #9946, #9979, and #10008 
issued to Atlas Holdings International LLC and Joseph Yakubik; and #9981 issued to Joseph 
Yakubik and Darcie Yakubik for January 16, 2025, at 10:00 a.m. or January 21, 2025, at 10:00 
a.m.  
(For possible action) 

C. Schedule date to submit pre-hearing briefs, exhibits, and witness lists. 
(For possible action) 

D. Update on additional records requests. 
 

ACTION: CONTINUED NOVS #9907, #9946, #9979, #9981, AND #10008 TO 9:00 
A.M. ON JANUARY 28, 2025 AT WHICH TIME THE HEARINGS ON 
ALL APPEALS WILL BE CONDUCTED. EACH SIDE WILL BE 
GIVEN AN EQUAL AMOUNT OF TIME TO PRESENT THEIR CASE. 
PRIOR TO JANUARY 28, 2025, VICE-CHAIR DENNETT, 
DEPARTMENT COUNSEL, AND MR. YAKUBIK WILL DETERMINE 
THE SPECIFIC TIME FOR EACH NOV.   

BY: Board Member Dennett 
SECOND: Board Member Lahav 
VOTE: 5-0 
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VOTING AYE: Daniel Sanders, Ryan Dennett, Donald Bordelove, Troy Hildreth, Amy 
Lahav 

VOTING NAY: None 
ABSTAINING: None 
ABSENT: Daniel Bartlett 
 
ACTION: APPROVED DEADLINE FOR PARTIES TO SUBMIT PRE-HEARING 

BRIEFS, WITNESS LISTS, AND EXHIBITS TO BOARD SECRETARY 
NO LATER THAN CLOSE OF BUSINESS JANUARY 17, 2025.  

BY: Board Member Dennett 
SECOND: Board Member Lahav 
VOTE: 5-0 
VOTING AYE: Daniel Sanders, Ryan Dennett, Donald Bordelove, Troy Hildreth, Amy 

Lahav 
VOTING NAY: None 
ABSTAINING: None 
ABSENT: Daniel Bartlett 
 

5. ETON TRANSPORTATION CORP. (DCOP #57148) 
NOV #9994 – On November 5, 2024, the Hearing Officer found ETON Transportation Corp. in 
violation of Sections 94.13(a) and (b) for failing to employ Best Available Control Measures and 
comply with soil stabilization standards 24 hours a day, seven days a week, as identified by Air 
Quality Specialist Canduella Rowsell, Senior Air Quality Specialists Katrinka Byers and Andrew 
Kirk, and Air Quality Supervisor David Dean during a routine inspection on January 8, 2024, and 
follow-up inspections on January 9 and 17, 2024 at the Stratford-1 construction project, located at 
2596 Stratford Avenue, in Clark County, Nevada.  The Hearing Officer assessed a penalty amount 
of $3,500.00. Respondent appealed.  
 
A. Schedule hearing on appeal for February 5, 2025, at 10:00 a.m. 

(For possible action) 
B. Schedule date to submit pre-hearing briefs, exhibits, and witness lists.  

(For possible action) 
 
Board Member Hildreth disclosed that ETON Transportation Corp. is currently renting land 
from Las Vegas Paving for whom he works. Board Member Hildreth does not have any 
communications with Mr. Moe Truman, and there is no financial agreement between himself 
and appellants.  

 
Vice-Chair Dennett recused himself due to a conflict of interest and did not participate in this 
item. 
 

ACTION: APPROVED THE FOLLOWING SCHEDULE: HEARINGS ON 
APPEALS FOR NOVS #9994 AND #10078 TO BE CONDUCTED ON 
FEBUARY 5, 2025 AT 10 A.M.; PRE-HEARING BRIEFS, EXHIBITS, 
AND WITNESS LISTS TO BE PRESENTED AT THE FEBRUARY 5, 
2025 HEARING BOARD MEETING TO BE SUBMITTED TO BOARD 
SECRETARY NO LATER THAN JANUARY 22, 2025. 

BY: Board Member Sanders 
SECOND: Board Member Lahav 
VOTE: 4-0 
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VOTING AYE: Daniel Sanders, Donald Bordelove, Troy Hildreth, Amy Lahav 
VOTING NAY: None 
ABSTAINING: Ryan Dennett  
ABSENT: Daniel Bartlett 

 
6. ETON TRANSPORTATION CORP., ENVIRONMENTAL TRANSPORTATION OF 

NEVADA, LLC D/B/A ETON, AND MOE TRUMAN, INDIVIDUALLY (DCOP #57148) 
NOV #10078 – On November 5, 2024, the Hearing Officer found ETON Transportation Corp., 
Environmental Transportation of Nevada, LLC d/b/a ETON, and Moe Truman, individually, in 
violation of Sections 94.13(a) and (b) for failing to employ Best Available Control Measures and 
comply with soil stabilization standards 24 hours a day, seven days a week, and Section 4.1(d)(1) 
for refusing entry or access to the Control Officer who requests entry for purposes of inspection, 
as identified by Air Quality Specialists Canduella Rowsell and Noel Crandall, and Senior Air 
Quality Specialist Andrew Kirk during a routine inspection on July 17, 2024, and follow-up 
inspections on July 25 and 31, 2024, and August 7 and 14, 2024, at the Stratford-1 construction 
project, located at 2596 Stratford Avenue, in Clark County Nevada. The Hearing Officer assessed 
a penalty amount of $17,250.00. Respondents appealed. 
 
A. Schedule hearing on appeal for February 5, 2025, at 10:00 a.m. 

(For possible action) 
 

B. Schedule date to submit pre-hearing briefs, exhibits, and witness lists.  
(For possible action) 

 
SEE ACTIONS TAKEN IN ITEM 5. 

 
7. APPEAL OF HEARING OFFICER DECISION  

 
A. GYPSUM RESOURCES, LLC (Part 70 Operating Permit, Source ID: 17286)  

NOV #10036 – On September 19, 2024, the Hearing Officer found Gypsum Resources, LLC 
in violation of their 2022 Permit conditions II.B.1, II.D.8, III.G.4.a, and III.D.5 for installing 
and operating an unpermitted Doosan, diesel-fired, continuous-duty, 755 horsepower (hp) 
engine during the period from November 22, 2023, through January 29, 2024, an unpermitted 
Cummins, diesel-fired, continuous-duty, 1,350 hp engine during the period from October 13, 
2023, through March 31, 2024, and for operating the unpaved haul road to the R07 mine at a 
length of 4.8 miles round trip exceeding the permitted length of 1.2 miles round trip, without 
first obtaining an Authority to Construct (ATC) permit from the Control Officer; for failing to 
report a deviation in the 2023, 2nd semi-annual report that the unpaved haul road (Emission 
Unit: B04) length was modified in October 2023; and for failing to have a certified opacity 
reader on-site at all times the Facility was operating for a total of 134 days during the period 
of October 1, 2023, through March 31, 2024, as identified by Senior Air Quality Specialist 
Scott Rowsell during a full compliance evaluation on March 27, 2024 at the gypsum processing 
operation located at 8360 Nevada Highway 159, in Clark County, Nevada. Prior to the Hearing, 
Air Quality amended NOV #10036 to correct a miscalculation in the recommended penalty 
amount for the two unpermitted engines in Violation #1. The amended penalty amount for the 
unpermitted Doosan, diesel-fired, continuous-duty, 755 hp engine is $9,314.08. The amended 
penalty amount for the Cummins, diesel-fired, continuous-duty, 1,350 hp engine is $13,622.06. 
The amended recommended total penalty amount for NOV #10036 is $34,915.54 reflected on 
pages 2 and 8 of the NOV and Exhibit A, the Penalty Calculation Table. The Hearing Officer 
assessed a penalty amount of $34,915.54 with $1,855.54 of that penalty to be held in abeyance 
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with the stipulation that Gypsum Resources LLC does not have new violations of AQRs in the 
same or similar category as 2022 Permit condition II.B.1 before September 19, 2025, takes 
steps to mitigate/correct existing violation #1 by submitting an ATC application to Air Quality 
within 30 days of the date of the Hearing Officer Order, and pays the reduced penalty within 
30 days of the date of the Hearing Officer Order.   
 
Conduct Hearing and Render Decision 
(For possible action.) 
 

Chair Sanders, Vice-Chair Dennett, and Board Member Hildreth recused themselves due to 
conflicts of interest and did not participate in this appeal. 

 
ACTION: APPROVED THE SETTLEMENT AGREEMENT FOR NOV 

#10036, WHICH INCLUDES A TOTAL SUM OF $30,415.54 TO 
BE PAID IN FULL WITHIN 30 DAYS OF THE SIGNED BOARD 
ORDER. 

BY: Board Member Lahav 
SECOND: Board Member Bordelove 
VOTE: 2-0 
VOTNG AYE: Donald Bordelove, Amy Lahav 
VOTING NAY: None 
ABSTAINING: Danny Sanders, Ryan Dennett, Troy Hildreth  
ABSENT: Daniel Bartlett  

 
B. HOLCIM - SWR, INC. (Part 70 Operating Permit, Source ID: 372)  

NOV #10048 – On September 19, 2024, the Hearing Officer found Holcim-SWR, Inc., in 
violation of the 2022 Permit condition III.B.31 for allowing controllable particulate matter 
from the Haul Road (Emission Unit: H06) to become airborne, and 2022 Permit condition 
III.D.12 for allowing fugitive dust to become airborne without taking reasonable precautions, 
as identified by Senior Air Quality Specialist Michael Newell while performing an inspection 
during routine surveillance on June 22, 2024 at the sand and gravel, hot mix asphalt, and ready-
mix concrete operation known as Holcim – SWR Inc.: Sloan Quarry located at 5300 Sloan 
Road, in Clark County, Nevada. The Hearing Officer assessed a penalty of $1,875.00 with 
$375.00 of that penalty to be held in abeyance with the stipulation that Holcim-SWR, Inc., 
does not violate AQRs before September 19, 2025, and pays the reduced penalty within 30 
days of the date of the Hearing Officer Order.   
 
Conduct Hearing and Render Decision 
(For possible action.) 
 

Chair Sanders recused himself due to a conflict of interest and did not participate in this 
appeal. 

 
ACTION: AFFIRMED THE HEARING OFFICER ORDER IN THE MATTER 

OF NOV #10048 FINDING THE VIOLATION DID OCCUR. 
BY: Board Member Lahav 
SECOND: Board Member Hildreth 
VOTE: 4-0 
VOTING AYE: Donald Bordelove, Troy Hildreth, Amy Lahav, Ryan Dennett 
VOTING NAY: None 
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ABSTAINING: Daniel Sanders  
ABSENT: Daniel Bartlett 

 
ACTION: AFFIRMED THE HEARING OFFICER ORDER IN THE MATTER 

OF NOV #10048 ASSESSING A PENALTY IN THE AMOUNT OF 
$1,875.00, OF WHICH $375.00 IS TO BE HELD IN ABEYANCE 
UNTIL SEPTEMBER 19, 2025. IF HOLCIM – SWR, INC. DOES NOT 
VIOLATE THE AQRs BEFORE SEPTEMBER 19, 2025 AND PAYS 
THE REDUCED PENALTY WITHIN 30 DAYS OF THE DATE OF 
THE HEARING BOARD ORDER, THEN THE SUSPENDED 
AMOUNT OF $375.00 WILL BE WAIVED. 

BY: Board Member Lahav 
SECOND: Board Member Hildreth 
VOTE: 4-0 
VOTING AYE: Donald Bordelove, Troy Hildreth, Amy Lahav, Ryan Dennett 
VOTING NAY: None 
ABSTAINING: None 
ABSENT: Daniel Bartlett, Daniel Sanders 

 
ACTION: ACCEPTED THE FOLLOWING FINDINGS OF FACT AND 

CONCLUSIONS OF LAW: THE BOARD HEARD AN APPEAL OF 
THE HEARING OFFICER’S DECISION WITH REGARD TO 
NOTICE OF VIOLATION (NOV) #10048 FOR A FUGITIVE DUST 
INCIDENT WHILE HOLCIM WAS OPERATING UNDER 
STATIONARY SOURCE OPERATING PERMIT, SOURCE ID: 372, 
ISSUED ON NOVEMBER 6, 2019. THE OFFICER OBSERVED 
THAT ON JUNE 22, 2024, HAUL TRUCKS WERE OPERATING AT 
THE SUBJECT SITE, AND THERE WERE INADEQUATE DUST 
CONTROL MEASURES TAKEN ON THE HAUL ROADS 
CAUSING SIGNIFICANT INCIDENTS OF UNCONTROLLED 
FUGITIVE DUST IN VIOLATION OF THE SUBJECT PERMIT 
SPECIFICALLY CONDITIONS III.B.31 AND III.D.12. THE 
PERMIT CONDITIONS STIPULATED THAT THE PERMITTEE 
SHOULD HAVE BOTH PRECLUDED FUGITIVE DUST AND 
TAKEN REASONABLE MEASURES TO ENSURE THAT 
FUGITIVE DUST WAS NOT DISCHARGED FROM THESE HAUL 
ROADS. AS PART OF THE DE NOVO APPEAL OF THE NOV, THE 
BOARD HAS FOUND THAT THE NOV IS APPROPRIATELY 
ENTERED FOR VIOLATION OF PERMIT CONDITIONS III.B.31 
AND III.D.12 AND A FINE FOR THE VIOLATION OF THOSE 
PERMIT REQUIREMENTS HAS BEEN ENTERED IN THE 
AMOUNT OF $1,875.00 WITH $375.00 OF THAT BEING HELD IN 
ABEYANCE, PENDING NO FURTHER VIOLATIONS BY 
HOLCIM-SWR, INC., SOURCE ID: 372, PRIOR TO SEPTEMBER 
19, 2025.  

BY: Board Member Lahav 
SECOND: Board Member Hildreth 
VOTE: 4-0 
VOTING AYE: Donald Bordelove, Troy Hildreth, Amy Lahav, Ryan Dennett 
VOTING NAY: None 
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ABSTAINING: None 
ABSENT: Daniel Bartlett, Daniel Sanders 

 
8. IDENTIFY EMERGING ISSUES TO BE DISCUSSED BY THE BOARD AT A FUTURE 

MEETING 
 
NONE 
 

9. PUBLIC COMMENT 
 
NONE 
 

10. ADJOURNMENT 4:43 p.m. 
 

The Presentation Room is accessible to individuals with disabilities. Within forty-eight (48) hour advanced request, 
a sign language interpreter may be made available by contacting (702) 455-0354 or TDD (702) 385-7486 or Nevada 
Relay toll-free (800) 326-6868, TT/TDD. Assistive listening devices are available upon request. 
 
This meeting has been properly noticed and posted online at:  https://clarkcountynv.gov/government/departments/ 
environment_and_sustainability/compliance/enforcement/notices.php  and Nevada Public Notice at 
https://notice.nv.gov/ and in the following location: 
 

Clark County Operations Center, West, 4701 W. Russell Road, Las Vegas, Nevada (Principal Office) 
 

https://clarkcountynv.gov/government/departments/%20environment_and_sustainability/compliance/enforcement/notices.php
https://clarkcountynv.gov/government/departments/%20environment_and_sustainability/compliance/enforcement/notices.php
https://notice.nv.gov/


 
 
 

Additional material entered into the record at the 
 

12/4/2024 Hearing Board Meeting: 
 

STATUS CHECK REGARDING NOVs #9907, #9946, #9979, #9981 AND #10008 
 

Agenda Item #4 
 

Emails Communications dated August 20, 2024 @ 3:04 PM, August 21, 2024 @ 
8:07 AM, November 14, 2024 @ 10:58 AM, November 14, 2024 @ 12:24 PM, and 

December 3, 2024 @ 11:12 PM. 
 
 

Status Check letter from Joe Yakubik dated December 3, 2024 
 

Proposed January 2025 Hearing Board Calendar 



 
 
 

August 20, 2024 @ 3:04 p.m. Email 









 
 
 

August 21, 2024 @ 8:07 a.m. Email 





 
 
 

November 14, 2024 @ 10:58 a.m. Email 













 
 
 

November 14, 2024 @ 12:24 p.m. Email 



























From: Joe Yakubik
To: AQ Enforcement; Sherrie Rogge
Subject: Status Check Hearing
Date: Tuesday, December 3, 2024 11:12:58 PM
Attachments: 2024 12 03 Status Check Letter.pdf

Mrs. Rogge,
 
I will not be at the status check tomorrow as I am currently out of town and did not receive
adequate notice.  I am requesting that the attached be circulated to the Board at the meeting
tomorrow as well.
 
Mr. Smith and Mrs. Kazimirovicz, I am requesting a meeting with the two of you to discuss the
move forward scheduling and procedures of the Board.  Please let me know your availability
next week.
 
Thank you,
Joe Yakubik
 
 
 
Cc:
 
Board Members
xDaniel Sanders 
xRyan Dennett
Daniel Bartlett (email not available)
xDonald Bordelove
xTroy Hildreth
Amy Lahav
 
Hearing Board Council
xNicole Kazimirovicz
xTyler Smith
 
 

mailto:joe@assurednv.com
mailto:AQEnforcement@ClarkCountyNV.gov
mailto:Sherrie.Rogge@clarkcountynv.gov
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Joe Yakubik                                
P.O. Box 530778                                         
Henderson, Nevada 89053             
Telephone: (702) 241-4040                            
Facsimile: (866) 248-6564                                                                                        


 
December 3, 2024 


VIA E-MAIL 
 
Department of Air Quality  
Nicole Kazimirovicz 
Tyler T. Smith  
Catherine Jorgenson 
Via Email  
 
RE:     Appeal of Notice of Violations #9907, 9946, 9979, 9981 and 10008 
  


I am in receipt of your status check agenda that was delivered to me on November 
30th, 2024, two business days before the status check hearing.  I am not available on 
December 4th, 2024, for the status check.  At the last hearing availability was discussed 
and at no time were dates provided for December.  Specifically, I am in Walnut Creek, 
CA for a scheduled trip that I have had on my calendar for months.  Additionally, on 
November 14, 2024 Mrs. Jorgenson and Mrs. Rogge were both advised of my 
unavailability.   
 


Being provided two business days' notice does not meet any applicable noticing 
requirement, nor is it a reasonable amount of time to expect a party to prepare for a 
hearing, whether it only be a status check or not.  It is disappointing that the fundamental 
concepts of due process are continually ignored.  We should be afforded the proper notice 
and preparation time to meet and confer with the Board with respect to outstanding items.   


 While I will not be present at the status check, I offer the following in regard to 
your agenda items: 


4(A): Update of Appellant’s representation:   


Mrs. Rogge and AQ was advised that I will handle full representation of the five 
aforementioned appeals moving forward.  Mr. Rocheleau only represents the 
parties with respect to claims of relief we are pursuing against Air Quality and its 
employees.  This will be done in the court of proper jurisdiction.   


4(B):  Scheduling of Hearings: 


Communication from November 6th through November 14th with Mrs. Rogge 
identified the date for hearing of January 28th, 2025.  Now on your agenda, you 
have changed this to proposed dates of January 16th and January 21st, 2025.  Prior 
communication confirmed unavailability on these dates and my schedule was 
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moved to accommodate the January 28th, 2025 date.  At the last hearing, multiple 
dates were also presented into February.  As all were advised that Mrs. Jorgenson 
would be leaving her position at the end of January, departure from her position 
should not play a role in scheduling a hearing.   


We anticipate that each hearing will take a minimum of one date and each appeal 
hearing should be held separately.  This can be confirmed by the timing of the 
hearing that took place in front of the Hearing Master.  Given that adequate 
evidence is now available (over 10,000 documents provided by AQ, the files that 
were previously held by AQ which the Board required to be provided, and new 
appellant investigation records), as well as live testimony and questioning of staff 
– it would be impossible to complete a full hearing in less time that was afforded 
in front of Mrs. Fick.  Below is a sample of what we anticipate scheduling to 
resemble, all of which will be adequately briefed per the schedule:  


 


Appeal #9907 


Item Est Hours 
Air Quality Case in Chief 2  
Appellant cross of AQ witnesses 2 
Appellant Defense:  Property was stabilized per with approval 
and per AQ approved methods consistent with properties in the 
immediate area, including the Appellants prior project less 
than 100 feet away.  Defense will present evidence supported 
by the files recently turned over by AQ (that have been 
requested for over a year – files were finally turned over at the 
Board’s direction in October 2024)  


4 


Subpoenaed witnesses and non-subpoenaed witness testimony:  


- Property owners of projects closed out consistent with 
the same standards subject property has been denied 
and fined.   


- AQ Staff: permit closure process, stabilization methods 
on AQ personal property inconsistent with BMP-11 


- Contractors that complete long term stabilization and 
have repeatedly closed permits consistent with the 
approved methods on the subject property. 


4 


Showing of cause of original violation:  active construction 
during Assured attempted closure was being conducted on 
three properties (owned by Dave Reynolds, George Abittan, 
Brin Gibson).  All three properties had construction activity 
that remained in violation of code and required dust permits.  
AQ staff ignored violations on all three subject properties.   


2 
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Evidence review include photo report showing AQ staff 
present at all three properties, closed complaints and other 
documentation. 
Showing of additional violations ignored by same bad actors 
(selective enforcement) – current violation, new property 
owned by same parties, egregious (per Board standards) 
violations and no fines issued. NON DCOP #58458  


.5 


  


Appeal #9946 


Item Est Hours 
Air Quality Case in Chief 1 
Appellant cross examination of AQ witnesses 4 
Appellant Defense:  Property was maintained consistent with 
industry standards, no fugitive dust, no empirical evidence, no 
aggravating factors.     


4 


Presentation of (15) Las Vegas Paving projects (current Board 
member) that are maintained consistent to the same standards 
deployed on the subject property.  While subject property is 
fined, Las Vegas Paving Projects exemplify an industry 
standard practice.    


4 


Subpoenaed witnesses and non-subpoenaed witness testimony  2 


 


Appeal #9979 


Item Est Hours 
Air Quality Case in Chief 1 
Appellant cross examination of AQ witnesses 2 
Appellant Defense:  Property was maintained consistent with 
industry standards, no fugitive dust, no empirical evidence, no 
aggravating factors.     


2 


Presentation of (9) Las Vegas Paving projects (current Board 
member) that are maintained consistent to the same standards 
deployed on the subject property.  While subject property is 
fined, Las Vegas Paving Projects exemplify an industry 
standard practice.    


2 


Subpoenaed witnesses and non-subpoenaed witness testimony 1 
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Appeal #9981 


Item Est Hours 
Air Quality Case in Chief 1 
Appellant cross examination of AQ witnesses 2 
Appellant Defense:  Property was maintained consistent with 
industry standards, no fugitive dust, no empirical evidence, no 
aggravating factors.     


2 


Presentation of (21) Las Vegas Paving projects (current Board 
member) that are maintained consistent to the same standards 
deployed on the subject property.  While subject property is 
fined, Las Vegas Paving Projects exemplify an industry 
standard practice.    


2 


Subpoenaed witnesses and non-subpoenaed witness testimony 2 


 


Appeal #10081 


Item Est Hours 
Air Quality Case in Chief 2  
Appellant questioning of AQ witnesses 2 
Appellant Defense:  Site did not require dust permit, no 
fugitive dust, no aggravating factors.    


.25 


 


 To be clear, Las Vegas Paving sites have been investigated and monitored for 
over six months.  The relevance of the copious amount of evidence that will be presented 
to the Board is relevant to show acceptable industry standard practices throughout Clark 
County.  As a resident of Las Vegas for almost 45 years, and being involved in the 
construction industry for over three decades, the company that Board Member Troy 
Hildreth represents is an example of professionalism and compliance.  As one of the 
states largest contractors, representing a large portion of public work, Las Vegas Paving 
sets the standard in the Las Vegas Valley.  This can be exemplified as the 
disproportionate amount of active projects and work being conducted, in comparison to 
the number of Notice of Non Compliances, or fines issued to this company.  While some 
of the evidence that will be provided will show aggravating factors such as fugitive dust 
and track out debris, most of the remaining evidence will support that the subject projects 
were maintained within deeply rooted industry standard practices.     
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4(C):  Schedule date to submit pre-hearing briefs, exhibits, and witness lists.  


 9907:  January 3rd, 2025 


 9946:  January 13th, 2025 


 9979:  January 13th, 2025 


 9981: January 13th, 2025 


 10008: January 20th, 2025  


 


4(D): Update on additional records requests  


1. When the public records request was sent to AQ of (21) properties identified 
in the October 17th, 2024 subpoena, AQ staff visited these properties and 
contacted owners or responsible party.  We are requesting a list of AQ 
employees that visited these properties and contacted these property owners or 
responsible parties.   


 


2. Air Quality, through Catherine Jorgensen has failed to complete public 
records requests relevant to additional defense.  Specifically, requests date 
back to August 20, 2024.  When convenient to AQ, they can process 
enormous amounts of records (over 10,000 pages reviewed and processed that 
were not requested by the appellant), however, three and a half months later, 
AQ has failed to process a public records request, or provide a reasonable date 
(as required by Statute) that these records will be produced.  These hearings 
should not be scheduled until AQ is compliant with production of records 
and appellant has adequate time to review the records.  We would like to 
prevent the reoccurrence of the last hearing in which AQ dumped over 10,000 
documents on us within days prior to the hearing.      


 


3. Additional evidence will be requested as needed through public records 
requests.   


In closing, this Board has an obligation of affording the appellants the constitution right 
of due process.  The last hearing was riddled with conclusionary statements by Board 
members prior to a review of any evidence, and a posture of impatience and irritation.   
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While we have been repeatedly been told that the rules of civil procedure do not apply, 
the fundamental concepts and constitutional rights to present a defense do.   The simple 
fact remains that there has been no fugitive dust, there have been no aggravating factors, 
and the only parties prejudiced by a rushed hearing process are the appellants.      


I am happy to meet with the Board’s counsel and Mrs. Jorgenson to work through a 
scheduling plan that is reasonable.  Please contact me if you wish to discuss this matter 
further or need any clarification regarding the requests. I look forward to receiving a 
prompt response. 


Sincerely,  
 
Joe Yakubik /s/ 
 
Joe Yakubik   
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Joe Yakubik                                
P.O. Box 530778                                         
Henderson, Nevada 89053             
Telephone: (702) 241-4040                            
Facsimile: (866) 248-6564                                                                                        

 
December 3, 2024 

VIA E-MAIL 
 
Department of Air Quality  
Nicole Kazimirovicz 
Tyler T. Smith  
Catherine Jorgenson 
Via Email  
 
RE:     Appeal of Notice of Violations #9907, 9946, 9979, 9981 and 10008 
  

I am in receipt of your status check agenda that was delivered to me on November 
30th, 2024, two business days before the status check hearing.  I am not available on 
December 4th, 2024, for the status check.  At the last hearing availability was discussed 
and at no time were dates provided for December.  Specifically, I am in Walnut Creek, 
CA for a scheduled trip that I have had on my calendar for months.  Additionally, on 
November 14, 2024 Mrs. Jorgenson and Mrs. Rogge were both advised of my 
unavailability.   
 

Being provided two business days' notice does not meet any applicable noticing 
requirement, nor is it a reasonable amount of time to expect a party to prepare for a 
hearing, whether it only be a status check or not.  It is disappointing that the fundamental 
concepts of due process are continually ignored.  We should be afforded the proper notice 
and preparation time to meet and confer with the Board with respect to outstanding items.   

 While I will not be present at the status check, I offer the following in regard to 
your agenda items: 

4(A): Update of Appellant’s representation:   

Mrs. Rogge and AQ was advised that I will handle full representation of the five 
aforementioned appeals moving forward.  Mr. Rocheleau only represents the 
parties with respect to claims of relief we are pursuing against Air Quality and its 
employees.  This will be done in the court of proper jurisdiction.   

4(B):  Scheduling of Hearings: 

Communication from November 6th through November 14th with Mrs. Rogge 
identified the date for hearing of January 28th, 2025.  Now on your agenda, you 
have changed this to proposed dates of January 16th and January 21st, 2025.  Prior 
communication confirmed unavailability on these dates and my schedule was 
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moved to accommodate the January 28th, 2025 date.  At the last hearing, multiple 
dates were also presented into February.  As all were advised that Mrs. Jorgenson 
would be leaving her position at the end of January, departure from her position 
should not play a role in scheduling a hearing.   

We anticipate that each hearing will take a minimum of one date and each appeal 
hearing should be held separately.  This can be confirmed by the timing of the 
hearing that took place in front of the Hearing Master.  Given that adequate 
evidence is now available (over 10,000 documents provided by AQ, the files that 
were previously held by AQ which the Board required to be provided, and new 
appellant investigation records), as well as live testimony and questioning of staff 
– it would be impossible to complete a full hearing in less time that was afforded 
in front of Mrs. Fick.  Below is a sample of what we anticipate scheduling to 
resemble, all of which will be adequately briefed per the schedule:  

 

Appeal #9907 

Item Est Hours 
Air Quality Case in Chief 2  
Appellant cross of AQ witnesses 2 
Appellant Defense:  Property was stabilized per with approval 
and per AQ approved methods consistent with properties in the 
immediate area, including the Appellants prior project less 
than 100 feet away.  Defense will present evidence supported 
by the files recently turned over by AQ (that have been 
requested for over a year – files were finally turned over at the 
Board’s direction in October 2024)  

4 

Subpoenaed witnesses and non-subpoenaed witness testimony:  

- Property owners of projects closed out consistent with 
the same standards subject property has been denied 
and fined.   

- AQ Staff: permit closure process, stabilization methods 
on AQ personal property inconsistent with BMP-11 

- Contractors that complete long term stabilization and 
have repeatedly closed permits consistent with the 
approved methods on the subject property. 

4 

Showing of cause of original violation:  active construction 
during Assured attempted closure was being conducted on 
three properties (owned by Dave Reynolds, George Abittan, 
Brin Gibson).  All three properties had construction activity 
that remained in violation of code and required dust permits.  
AQ staff ignored violations on all three subject properties.   

2 
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Evidence review include photo report showing AQ staff 
present at all three properties, closed complaints and other 
documentation. 
Showing of additional violations ignored by same bad actors 
(selective enforcement) – current violation, new property 
owned by same parties, egregious (per Board standards) 
violations and no fines issued. NON DCOP #58458  

.5 

  

Appeal #9946 

Item Est Hours 
Air Quality Case in Chief 1 
Appellant cross examination of AQ witnesses 4 
Appellant Defense:  Property was maintained consistent with 
industry standards, no fugitive dust, no empirical evidence, no 
aggravating factors.     

4 

Presentation of (15) Las Vegas Paving projects (current Board 
member) that are maintained consistent to the same standards 
deployed on the subject property.  While subject property is 
fined, Las Vegas Paving Projects exemplify an industry 
standard practice.    

4 

Subpoenaed witnesses and non-subpoenaed witness testimony  2 

 

Appeal #9979 

Item Est Hours 
Air Quality Case in Chief 1 
Appellant cross examination of AQ witnesses 2 
Appellant Defense:  Property was maintained consistent with 
industry standards, no fugitive dust, no empirical evidence, no 
aggravating factors.     

2 

Presentation of (9) Las Vegas Paving projects (current Board 
member) that are maintained consistent to the same standards 
deployed on the subject property.  While subject property is 
fined, Las Vegas Paving Projects exemplify an industry 
standard practice.    

2 

Subpoenaed witnesses and non-subpoenaed witness testimony 1 
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Appeal #9981 

Item Est Hours 
Air Quality Case in Chief 1 
Appellant cross examination of AQ witnesses 2 
Appellant Defense:  Property was maintained consistent with 
industry standards, no fugitive dust, no empirical evidence, no 
aggravating factors.     

2 

Presentation of (21) Las Vegas Paving projects (current Board 
member) that are maintained consistent to the same standards 
deployed on the subject property.  While subject property is 
fined, Las Vegas Paving Projects exemplify an industry 
standard practice.    

2 

Subpoenaed witnesses and non-subpoenaed witness testimony 2 

 

Appeal #10081 

Item Est Hours 
Air Quality Case in Chief 2  
Appellant questioning of AQ witnesses 2 
Appellant Defense:  Site did not require dust permit, no 
fugitive dust, no aggravating factors.    

.25 

 

 To be clear, Las Vegas Paving sites have been investigated and monitored for 
over six months.  The relevance of the copious amount of evidence that will be presented 
to the Board is relevant to show acceptable industry standard practices throughout Clark 
County.  As a resident of Las Vegas for almost 45 years, and being involved in the 
construction industry for over three decades, the company that Board Member Troy 
Hildreth represents is an example of professionalism and compliance.  As one of the 
states largest contractors, representing a large portion of public work, Las Vegas Paving 
sets the standard in the Las Vegas Valley.  This can be exemplified as the 
disproportionate amount of active projects and work being conducted, in comparison to 
the number of Notice of Non Compliances, or fines issued to this company.  While some 
of the evidence that will be provided will show aggravating factors such as fugitive dust 
and track out debris, most of the remaining evidence will support that the subject projects 
were maintained within deeply rooted industry standard practices.     
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4(C):  Schedule date to submit pre-hearing briefs, exhibits, and witness lists.  

 9907:  January 3rd, 2025 

 9946:  January 13th, 2025 

 9979:  January 13th, 2025 

 9981: January 13th, 2025 

 10008: January 20th, 2025  

 

4(D): Update on additional records requests  

1. When the public records request was sent to AQ of (21) properties identified 
in the October 17th, 2024 subpoena, AQ staff visited these properties and 
contacted owners or responsible party.  We are requesting a list of AQ 
employees that visited these properties and contacted these property owners or 
responsible parties.   

 

2. Air Quality, through Catherine Jorgensen has failed to complete public 
records requests relevant to additional defense.  Specifically, requests date 
back to August 20, 2024.  When convenient to AQ, they can process 
enormous amounts of records (over 10,000 pages reviewed and processed that 
were not requested by the appellant), however, three and a half months later, 
AQ has failed to process a public records request, or provide a reasonable date 
(as required by Statute) that these records will be produced.  These hearings 
should not be scheduled until AQ is compliant with production of records 
and appellant has adequate time to review the records.  We would like to 
prevent the reoccurrence of the last hearing in which AQ dumped over 10,000 
documents on us within days prior to the hearing.      

 

3. Additional evidence will be requested as needed through public records 
requests.   

In closing, this Board has an obligation of affording the appellants the constitution right 
of due process.  The last hearing was riddled with conclusionary statements by Board 
members prior to a review of any evidence, and a posture of impatience and irritation.   
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While we have been repeatedly been told that the rules of civil procedure do not apply, 
the fundamental concepts and constitutional rights to present a defense do.   The simple 
fact remains that there has been no fugitive dust, there have been no aggravating factors, 
and the only parties prejudiced by a rushed hearing process are the appellants.      

I am happy to meet with the Board’s counsel and Mrs. Jorgenson to work through a 
scheduling plan that is reasonable.  Please contact me if you wish to discuss this matter 
further or need any clarification regarding the requests. I look forward to receiving a 
prompt response. 

Sincerely,  
 
Joe Yakubik /s/ 
 
Joe Yakubik   
 





 
 
 

Additional material entered into the record at the 
 

12/4/2024 Hearing Board Meeting: 
 

APPEAL OF HEARING OFFICER DECISION  -  GYPSUM RESOURCES LLC (Part 70 
Operating Permit, Source ID: 17286) – NOV #10036 

 
Agenda Item #7A 

 
Settlement Agreement 
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*8/7/2024 – Danny Sanders excused himself from the meeting; not feeling well. 
 
 

 
 
 
 
 
 
 

 

NAME JAN  
 

FEB 
8  

 
MAR 

 
 

APR 
3  

 
MAY 
 

 

JUN 
 5 

JUL  
 

AUG 
 7 

SEP 
16  

OCT  
2 

NOV 
  

DEC 
4  

1.  Danny Sanders  NM  NM  NM  P/A* P P  P 

2.  Ryan Dennett  NM  NM  NM  P P P  P 

3.  Daniel Bartlett  NM  NM  NM  P A P  A 

4.  Donald Bordelove  NM  NM  NM  A A P  P 
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Note: 

• Items on the agenda may be taken out of order.
• The Air Pollution Control Hearing Board may combine two (2) or more agenda items for consideration.
• The Air Pollution Control Hearing Board may remove an item from the agenda or delay discussion relating to an item at

any time.
• No action may be taken on any matter not listed on the posted agenda.
• Please turn off or mute all cell phones and other electronic devices.
• Please take all private conversations outside the room.
• With a forty-eight (48) hour advance request, a sign language interpreter or other reasonable efforts to assist and
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7486, or Relay Nevada toll-free at (800) 326-6868, TD/TDD
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1. CALL TO ORDER 
 

2. PUBLIC COMMENT 
This is a period devoted to comments by the general public about items on this agenda. No 
discussion, action, or vote may be taken on this agenda item. You will be afforded the opportunity 
to speak on individual Public Hearing Items at the time they are presented.  If you wish to speak 
to the Board about items within its jurisdiction but not appearing on this agenda, you must wait 
until the "Comments by the General Public" period listed at the end of this agenda. Comments will 
be limited to three (3) minutes. Please step up to the speaker's podium, if applicable, clearly state 
your name and address and please spell your last name for the record. If any member of the Board 
wishes to extend the length of a presentation, this will be done by the Chairperson or the Board by 
majority vote. 
 

3. APPROVAL OF MINUTES 
Approval of the September 16, 2024 and October 2, 2024 meeting minutes.   
(For possible action) 
 

4. STATUS CHECK REGARDING NOVs #9907, #9946, #9979, #9981, AND #10081 
A. Update on Appellants’ representation. 
B. Schedule hearing on appeal of hearing officer orders in the matter of Notices of Violation: 

#9907 issued to Assured Development, Inc. and Joseph Yakubik; #9946, #9979, and #10008 
issued to Atlas Holdings International LLC and Joseph Yakubik; and #9981 issued to Joseph 
Yakubik and Darcie Yakubik for January 16, 2025, at 10:00 a.m. or January 21, 2025, at 10:00 
a.m.  
(For possible action) 

C. Schedule date to submit pre-hearing briefs, exhibits, and witness lists. 
(For possible action) 

D. Update on additional records requests.  
 

5. ETON TRANSPORTATION CORP. (DCOP #57148) 
NOV #9994 – On November 5, 2024, the Hearing Officer found ETON Transportation Corp. in 
violation of Sections 94.13(a) and (b) for failing to employ Best Available Control Measures and 
comply with soil stabilization standards 24 hours a day, seven days a week, as identified by Air 
Quality Specialist Canduella Rowsell, Senior Air Quality Specialists Katrinka Byers and Andrew 
Kirk, and Air Quality Supervisor David Dean during a routine inspection on January 8, 2024, and 
follow-up inspections on January 9 and 17, 2024 at the Stratford-1 construction project, located at 
2596 Stratford Avenue, in Clark County, Nevada.  The Hearing Officer assessed a penalty amount 
of $3,500.00. Respondent appealed.  
 
A. Schedule hearing on appeal for February 5, 2025, at 10:00 a.m. 

(For possible action) 
B. Schedule date to submit pre-hearing briefs, exhibits, and witness lists.  

(For possible action) 
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6. ETON TRANSPORTATION CORP., ENVIRONMENTAL TRANSPORTATION OF 
NEVADA, LLC D/B/A ETON, AND MOE TRUMAN, INDIVIDUALLY (DCOP #57148) 
NOV #10078 – On November 5, 2024, the Hearing Officer found ETON Transportation Corp., 
Environmental Transportation of Nevada, LLC d/b/a ETON, and Moe Truman, individually, in 
violation of Sections 94.13(a) and (b) for failing to employ Best Available Control Measures and 
comply with soil stabilization standards 24 hours a day, seven days a week, and Section 4.1(d)(1) 
for refusing entry or access to the Control Officer who requests entry for purposes of inspection, 
as identified by Air Quality Specialists Canduella Rowsell and Noel Crandall, and Senior Air 
Quality Specialist Andrew Kirk during a routine inspection on July 17, 2024, and follow-up 
inspections on July 25 and 31, 2024, and August 7 and 14, 2024, at the Stratford-1 construction 
project, located at 2596 Stratford Avenue, in Clark County Nevada. The Hearing Officer assessed 
a penalty amount of $17,250.00. Respondents appealed. 
 
A. Schedule hearing on appeal for February 5, 2025, at 10:00 a.m. 

(For possible action) 
B. Schedule date to submit pre-hearing briefs, exhibits, and witness lists.  

(For possible action) 
 

7. APPEAL OF HEARING OFFICER DECISION 
 
A. GYPSUM RESOURCES, LLC (Part 70 Operating Permit, Source ID: 17286)  

NOV #10036 – On September 19, 2024, the Hearing Officer found Gypsum Resources, LLC 
in violation of their 2022 Permit conditions II.B.1, II.D.8, III.G.4.a, and III.D.5 for installing 
and operating an unpermitted Doosan, diesel-fired, continuous-duty, 755 horsepower (hp) 
engine during the period from November 22, 2023, through January 29, 2024, an unpermitted 
Cummins, diesel-fired, continuous-duty, 1,350 hp engine during the period from October 13, 
2023, through March 31, 2024, and for operating the unpaved haul road to the R07 mine at a 
length of 4.8 miles round trip exceeding the permitted length of 1.2 miles round trip, without 
first obtaining an Authority to Construct (ATC) permit from the Control Officer; for failing to 
report a deviation in the 2023, 2nd semi-annual report that the unpaved haul road (Emission 
Unit: B04) length was modified in October 2023; and for failing to have a certified opacity 
reader on-site at all times the Facility was operating for a total of 134 days during the period 
of October 1, 2023, through March 31, 2024, as identified by Senior Air Quality Specialist 
Scott Rowsell during a full compliance evaluation on March 27, 2024 at the gypsum processing 
operation located at 8360 Nevada Highway 159, in Clark County, Nevada. Prior to the Hearing, 
Air Quality amended NOV #10036 to correct a miscalculation in the recommended penalty 
amount for the two unpermitted engines in Violation #1. The amended penalty amount for the 
unpermitted Doosan, diesel-fired, continuous-duty, 755 hp engine is $9,314.08. The amended 
penalty amount for the Cummins, diesel-fired, continuous-duty, 1,350 hp engine is $13,622.06. 
The amended recommended total penalty amount for NOV #10036 is $34,915.54 reflected on 
pages 2 and 8 of the NOV and Exhibit A, the Penalty Calculation Table. The Hearing Officer 
assessed a penalty amount of $34,915.54 with $1,855.54 of that penalty to be held in abeyance 
with the stipulation that Gypsum Resources LLC does not have new violations of AQRs in the 
same or similar category as 2022 Permit condition II.B.1 before September 19, 2025, takes 
steps to mitigate/correct existing violation #1 by submitting an ATC application to Air Quality 
within 30 days of the date of the Hearing Officer Order, and pays the reduced penalty within 
30 days of the date of the Hearing Officer Order.   
 
Conduct Hearing and Render Decision 
(For possible action.) 
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B. HOLCIM - SWR, INC. (Part 70 Operating Permit, Source ID: 372)  

NOV #10048 – On September 19, 2024, the Hearing Officer found Holcim-SWR, Inc., in 
violation of the 2022 Permit condition III.B.31 for allowing controllable particulate matter 
from the Haul Road (Emission Unit: H06) to become airborne, and 2022 Permit condition 
III.D.12 for allowing fugitive dust to become airborne without taking reasonable precautions, 
as identified by Senior Air Quality Specialist Michael Newell while performing an inspection 
during routine surveillance on June 22, 2024 at the sand and gravel, hot mix asphalt, and ready-
mix concrete operation known as Holcim – SWR Inc.: Sloan Quarry located at 5300 Sloan 
Road, in Clark County, Nevada. The Hearing Officer assessed a penalty of $1,875.00 with 
$375.00 of that penalty to be held in abeyance with the stipulation that Holcim-SWR, Inc., 
does not violate AQRs before September 19, 2025, and pays the reduced penalty within 30 
days of the date of the Hearing Officer Order.   
 
Conduct Hearing and Render Decision 
(For possible action.) 
 

8. IDENTIFY EMERGING ISSUES TO BE DISCUSSED BY THE BOARD AT A FUTURE 
MEETING 

 
9. PUBLIC COMMENT 

A period devoted to comments by the general public about matters relevant to the Board’s 
jurisdiction will be held. No vote may be taken on a matter not listed on the posted agenda.  
Comments will be limited to three (3) minutes. Please step up to the speaker's podium, if 
applicable, clearly state your name and address and please spell your last name for the record. If 
any member of the Board wishes to extend the length of a presentation, this will be done by the 
Chairperson or the Board by majority vote. 
 

10. ADJOURNMENT 
 

The Presentation Room is accessible to individuals with disabilities. Within forty-eight (48) hour advanced request, 
a sign language interpreter may be made available by contacting (702) 455-0354 or TDD (702) 385-7486 or Nevada 
Relay toll-free (800) 326-6868, TT/TDD. Assistive listening devices are available upon request. 
 
This meeting has been properly noticed and posted online at:  https://clarkcountynv.gov/government/departments/ 
environment_and_sustainability/compliance/enforcement/notices.php  and Nevada Public Notice at 
https://notice.nv.gov/ and in the following location: 
 

Clark County Operations Center, West, 4701 W. Russell Road, Las Vegas, Nevada (Principal Office) 
 

https://clarkcountynv.gov/government/departments/%20environment_and_sustainability/compliance/enforcement/notices.php
https://clarkcountynv.gov/government/departments/%20environment_and_sustainability/compliance/enforcement/notices.php
https://notice.nv.gov/


 

 
Minutes 

 
Regular Meeting of the Clark County 
Air Pollution Control Hearing Board 

 
September 16, 2024 

 
Clark County Building Services 

Presentation Room 
4701 West Russell Road 

Las Vegas, NV 
 
 
1. CALL TO ORDER 

 
Chair Sanders called the meeting of the Air Pollution Control Hearing Board to order at the hour of 
1:36 p.m. A quorum was present and Affidavits of Posting of the agenda were provided as required 
by the Nevada Open Meeting Law. The Affidavits will be incorporated into the official record. 

 
PRESENT:  Daniel Sanders, Chair 

    Ryan L. Dennett, Vice-Chair 
    Elspeth Cordua 
    Troy Hildreth  
    Amy Lahav 
 
 ABSENT:  Daniel Bartlett 

Donald Bordelove 
      

DEPARTMENT 
COUNSEL:  Catherine Jorgenson, Deputy District Attorney 
 
HEARING BOARD  
COUNSEL:  Nichole Kazimirovicz, Deputy District Attorney 
 
DAQ STAFF:  Jodi Bechtel, Deputy Director 

Shibi Paul, Compliance and Enforcement Manager 
   Anna Sutowska, Air Quality Supervisor 
   Sherrie Rogge, Administrative Secretary 
 

  



Air Pollution Control Hearing Board 
September 16, 2024 Minutes 

Page 2 of 4 
 

2. PUBLIC COMMENT 
 
Chair Sanders asked if there were any persons present in the audience wishing to be heard. There 
being no one, Chair Sanders closed the public comments. 
  

3. APPEAL OF HEARING OFFICER DECISION 
 

HOLCIM - SWR, INC. (Part 70 Operating Permit, Source ID: 371) – NOV #10030 – On July 
18, 2024, the Hearing Officer found Holcim – SWR, Inc., in violation of their 2022 Permit condition 
III.B.31 for allowing controllable particulate matter from the Haul Road (Emission Unit: H06) to 
become airborne, as identified by Air Quality Specialist Joshua Frye during a complaint investigation 
on May 29, 2024 at the sand and gravel, hot mix asphalt, and ready-mix concrete operation known as 
Holcim – SWR, Inc.: Sloan Quarry located at 5300 Sloan Road, in Clark County, Nevada.  The 
Hearing Officer assessed a penalty amount of $1,500.00 with $750.00 of that penalty held in abeyance 
with the stipulation that Holcim – SWR, Inc. does not violate AQRs before July 18, 2025, and pays 
the reduced penalty within 30 days of the date of the Hearing Officer Order.  (For possible action.) 
 
Chair Sanders recused himself due to a potential conflict of interest and did not participate in this 
appeal hearing. 
 
Vice-Chair Dennett confirmed that attorneys for both sides were present and ready to present their 
case. 
 
Monique S. Jammer, Esq., Nevada Bar No. 15420, 9555 Hillwood Drive, Second Floor, Las Vegas 
NV 89134, Attorney for Respondent, Holcim-SWR, Inc., stated she was present and ready to present 
her case. 
 
Catherine Jorgenson, Deputy District Attorney, State Bar No. 006700, 500 South Grand Central 
Parkway, Las Vegas NV 89155, Attorney for Clark County Division of Air Quality (Air Quality), 
stated she was present and ready to present her case. 
 
Vice Chair Dennett swore the following people in for questioning by both attorneys: 
 

Aaron Lund, Environmental Manager, Holcim-SWR, Inc.,4675 West Teco Ave., Suite 140, 
Las Vegas NV 89118 
Joshua Frye, Air Quality Specialist, Stationary Source Section 
Scott Jelinek, Air Quality Supervisor, Stationary Source Section 
Anna Sutowska, Air Quality Supervisor, Enforcement Section 

 
DISCUSSION:  Ms. Jammer presented Holcim-SWR’s case in regard to NOV #10030, that Air 
Quality failed to follow required procedures to establish that the dust emissions observed on May 29, 
2024 exceeded opacity standards as a violation of AQRs or Holcim’s permit, and that Air Quality 
failed to follow required procedures pursuant to AQRs to properly implement a significant permit 
revision to pause certain permit conditions.  In addition, Holcim requested that the Hearing Board 
find that Air Quality failed to establish that Holcim committed a violation on May 29, 2024 and 
overturn the Hearing Officer Order from July 24, 2024. 
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Ms. Jammer questioned witnesses previously sworn in by Vice-Chair Dennett. 
 
Ms. Jorgenson presented Air Quality’s case pertaining to the appeal of NOV #10030 and questioned 
witnesses previously sworn in by Vice-Chair Dennett. 
 
Vice-Chair Dennett called for a 5 minute recess. 

 
RECESSED:  3:40 p.m. 
RECONVENED: 3:45 p.m. 
 
Vice-Chair Dennett called the meeting back to order. 
 
Ms. Jorgenson and Ms. Jammer both questioned Air Quality Supervisor Anna Sutowska.  
 
General discussion ensued between the Board. 
 
FINAL ACTION:  It was moved by Board Member Cordua, seconded by Board Member Lahav, to 
affirm the Hearing Officer Order in the matter of NOV #10030 finding the violation did occur and 
assessing a $1,500 penalty, $750 of which is to be held in abeyance until July 18, 2025.  If Holcim-
SWR, Inc., does not violate the AQRs before July 18, 2025, and pays the reduced penalty within 30 
days of the date of the Hearing Board Order, then the suspended amount of $750 will be waived. 
 
Motion carried by the following vote: 
 
Voting Aye:  Elspeth Cordua, Troy Hildreth, Amy Lahav, Ryan Dennett 
Voting Nay:  None 
Abstaining:  None 
Absent:  Daniel Bartlett, Donald Bordelove, Daniel Sanders 
 
FINAL ACTION: It was moved by Board Member Lahav, seconded by Board Member Hildreth 
to affirm that the Hearing Board has heard Holcim’s appeal of the Hearing Officer decision with 
regard to the violation of the permit on May 29, 2024, and has determined that the violation under 
permit section III.B.31 occurred in that a haul road was maintained in a fashion which allowed 
fugitive dust to become airborne in violation of that specific provision. The Hearing Board has 
determined that no objective measurements were taken of that dust as would have been required by 
section III.B.32 and are not necessarily applicable in this instance because the board has determined 
that section III.B.31 is more stringent and restrictive than section III.B.32. For that reason, the Hearing 
Board has determined that the Hearing Officer decision finding a violation of section III.B.31 is 
upheld, including a total fine of $1,500.00, of which $750.00 will be held in abeyance unless there is 
a subsequent dust violation on or before July 18, 2025. 
 
Motion carried by the following vote: 
 
Voting Aye:  Elspeth Cordua, Troy Hildreth, Amy Lahav, Ryan Dennett 
Voting Nay:  None 
Abstaining:  None 
Absent:  Daniel Bartlett, Donald Bordelove, Daniel Sanders 
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Chair Sanders returned to the meeting at 4:29 p.m. 
 

4. REPORT BY DEPARTMENT OF ENVIRONMENT AND SUSTAINABILITY STAFF 
 

A. General Update 
 
DISCUSSION:  Deputy Director Jodi Bechtel gave an update on the activities of the Department of 
Environment and Sustainability for the period of January 1 through August 31, 2024. 
 

5. IDENTIFY EMERGING ISSUES TO BE DISCUSSED BY THE BOARD AT FUTURE 
MEETINGS 

 
There were no emerging issues identified by the Board. 
 

6. PUBLIC COMMENT 
 

Chair Sanders asked if there were any persons present in the audience wishing to be heard. There 
being no one, Chair Sanders closed the public comments.  

 
7. ADJOURNMENT 

 
Being no further business, Chair Sanders adjourned the meeting at 4:51 p.m. 

           
Approved: 
 
 
 
      
Daniel Sanders, Chair 
 
 
      
Date 



 

 
 

Minutes 
 

Regular Meeting of the Clark County 
Air Pollution Control Hearing Board 

 
October 2, 2024 

 
Clark County Building Services 

Presentation Room 
 4701 West Russell Road   

Las Vegas, NV 
 
 
1. CALL TO ORDER 
 

Chair Sanders called the meeting of the Air Pollution Control Hearing Board to order at the hour of 
10:11 a.m. A quorum was present and Affidavits of Posting of the agenda were provided as required 
by the Nevada Open Meeting Law. The Affidavits will be incorporated into the official record. 

 
PRESENT:  Daniel Sanders, Chair 

    Ryan L. Dennett, Vice-Chair 
    Daniel Bartlett 
    Donald Bordelove (Joined via MS Teams) 
         
 ABSENT:  Troy Hildreth  
    Amy Lahav 
     

HEARING BOARD  
COUNSEL:  Nichole Kazimirovicz, Deputy District Attorney 
 
DAQ STAFF:  Jodi Bechtel, Deputy Director 

Shibi Paul, Compliance and Enforcement Manager 
   Anna Sutowska, Air Quality Supervisor 
   Sherrie Rogge, Administrative Secretary 
 
DEPARTMENT  
COUNSEL:  Catherine Jorgenson, Deputy District Attorney 
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2. PUBLIC COMMENT 
 
Chair Sanders asked if there were any persons present in the audience wishing to be heard. There 
being no one, Chair Sanders closed the public comments. 
  

3. OATHS OF OFFICE 
 

A. Daniel Sanders (Building Contractor Member)  
Term of Office:  9/17/2024 through 9/16/2027 

 
FINAL ACTION:  Air Quality Supervisor Sutowska administered the Oath of Office to Daniel 
Sanders. 
 

4. ELECTION OF CHAIR  
New term – 10/2/2024 through end of term (For possible action) 
 
FINAL ACTION:  It was moved by Board Member Dennett, seconded by Board Member Bartlett, to 
elect Board Member Sanders to serve as Chair for the period of October 2, 2024 through September 
16, 2027. 
 
Motion carried by the following vote: 
 
Voting Aye: Ryan Dennett, Daniel Bartlett, Donald Bordelove, Daniel Sanders 
Voting Nay: None 
Abstaining: None 
Absent: Troy Hildreth, Amy Lahav 
 

5. APPROVAL OF MINUTES OF THE AUGUST 7, 2024 MEETING (For possible action) 
 

Chair Sanders called for comments, changes, or corrections to the August 7, 2024 minutes. Being 
none, he called for a motion.    
 
FINAL ACTION:  It was moved by Board Member Dennett, seconded by Board Member Bartlett, 
that the subject minutes be approved. 
 
Motion carried by the following vote: 
 
Voting Aye: Ryan Dennett, Daniel Bartlett, Donald Bordelove 
Voting Nay: None 
Abstaining: Daniel Sanders 
Absent: Troy Hildreth, Amy Lahav 
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6. RESPONDENTS’ MOTION FOR A CONTINUANCE AND TO ISSUE SUBPOENAS – 
Respondents’ motion in the matter of Notices of Violation #9907, 9946, 9979, and 10008 submitted 
to Administrative Secretary on September 24, 2024.  (For possible action) 

 
Chair Sanders inquired of Deputy District Attorney Catherine Jorgenson if she had a chance to 
respond to the respondents’ motion for a continuance and what her position was as to whether the 
Hearing Board should hear this request.  

 
Catherine Jorgenson, Deputy District Attorney, State Bar No. 006700, 500 South Grand Central 
Parkway, Las Vegas NV 89155, Attorney for Clark County Division of Air Quality (DAQ), stated 
that she had not responded to the motion since it was just submitted the previous week by Attorney 
Rock Rocheleau and since it wasn’t something that the Board had authorized, it was her position that 
the Board should not hear the request. 
 
Rock Rocheleau, Esq., Nevada Bar No. 15315, 600 South Tonopah Drive, Suite 300, Las Vegas NV 
89106, Attorney for Respondents Assured Development Inc., Atlas Holdings International LLC, 
Joseph Yakubik, and Darcie Yakubik presented his case as to why the appeals should be continued 
and why a new subpoena should be issued because the previous one issued to DAQ is not what the 
Board ordered.  
 
Ms. Jorgenson responded to the motion. Ms. Jorgenson introduced Exhibits KK through Exhibits VV, 
labeled “Second List of Additional Exhibits for October 2, 2024 Hearing Board Meeting” to the 
Board, staff, Mr. Rocheleau and Mr. Yakubik. Ms. Jorgenson went over the email communications 
between herself and Mr. Rocheleau as it pertained to the subpoena issued to DAQ. Ms. Jorgenson 
explained how the 2023-2024 summary of the 1,800 closed dust permits was prepared and the 
parameters of the final report of 110 permits that was provided to Mr. Rocheleau. 
 
Mr. Rocheleau responded.  
 
Joseph Yakubik was sworn in by Chair Sanders. Mr. Yakubik made a statement about the public 
records requests he made to gather documents on 14 properties. 
 
DISCUSSION:     Discussion ensued between the Board and both attorneys regarding the additional 
documents provided to Mr. Yakubik and Mr. Rocheleau as part of DAQ’s additional exhibits, the 
properties listed in the new subpoena that Respondents were requesting, the 2023-2024 dust permit 
summary report, and email communications regarding DCOP #50962 between Senior Air Quality 
Specialist Katrinka Byers, Air Quality Specialist Nahulu Kahananui, and Robert Zinkevich with 
Nevada Department of Environmental Protection between July 11, 2023 and August 23, 2023. 
 
Anna Sutowska, Air Quality Supervisor, Enforcement Section was sworn in by Chair Sanders. Ms. 
Sutowska testified on the process taken to prepare the 2023-2024 dust permit summary report. 
 
General discussion ensued amongst the Board. 
 
Chair Sanders called for a motion.  
 
FINAL ACTION:  It was moved by Board Member Dennett, seconded by Board Member Bartlett, to 
grant respondents’ motion for continuance of NOVs #9907, 9946, 9979 and 10008 to January 2025 
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(Continued #9981 to January 2025 as well); and granted respondents’ motion for a subpoena, in part, 
to DAQ that DAQ provide: 

 A. The Excel spreadsheet summarizing close out information for all Dust Control 
Operating Permits (DCOPs) that DAQ closed out from January 1, 2023 to August 7, 2024 (Excel 
spreadsheet). 

B. If applicable, the DCOPs; notices of noncompliance; notices of violation; permit 
closure forms including inspector notes; internal notes; and communications identified as ROC or 
COM in DAQ’s database which include those between the inspector and the permit reviewer on 
closing out areas on a permit and with the permittee and the permit reviewer, for the following sites: 

519 Fife APN 179-04-309-001 
 744 Naples APN 179-04-510-002 
 740 Naples APN 179-04-510-001 

740 Milan APN 179-04-502-008 
 505 Emden APN 170-04-307-002 
 721 Milan APN 179-04-503-002 
 735 Orleans APN 179-04-405-012 
 628 Kiel APN 179-04-602-004 & 005 
 539 Milan APN 179-04-701-031 
 524 Milan APN 179-04-701-028 
 424 Racetrack APN 179-04-405-011 
 503 Racetrack APN 179-04-702-004 
 436 Hull APN 179-04-404-006 
 504 Emden APN 179-04-307-002 
 540 Glasgow APN 179-04-309-001 
 624 Kiel APN 179-04-602-005 
 628 Kiel APN 179-04-602-004 
 632 Kiel APN 179-04-602-003 
 636 Kiel APN 179-04-602-002 
 640 Kiel APN 179-04-602-001 
 Dust Control Permit 53319 

 
Any request for records for specific documents from the Permit Closures Report must be relevant and 
proportional. If there is a question of the documents’ relevance or question on proportionality of the 
request, Counsel would present the request to Board Member Dennett who would, on behalf of the 
Board, make a determination whether or not they should be provided. 
 
FINAL ACTION: The Board also approved the following schedule: DAQ’s response to subpoena 
due by Friday, October 18, 2024; request for additional documents, if necessary, from appellants due 
by Friday, November 15, 2024; if documents are requested, DAQ would have until Friday, December 
13, 2024 to provide those documents or consult with Board Member Dennett; briefings and exhibits 
to be presented at the January 2025 Hearing Board meeting to be submitted to Board Secretary no 
later than 10 days prior to the scheduled date.  
 
Motion carried by the following vote: 
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Voting Aye: Ryan Dennett, Daniel Bartlett, Donald Bordelove, Daniel Sanders 
Voting Noe: None 
Abstaining: None 
Absent: Troy Hildreth, Amy Lahav 
 
Mr. Rocheleau asked the Board to either affirm or deny the request to issue the subpoena for Items 
1-6 and 8-19 of Exhibit 7 of his Motion for a Continuance and to Issue Subpoenas. 

 
Chair Sanders stated for the record that the Board was denying the rest of Mr. Rocheleau’s request. 
 

7. APPEAL OF HEARING OFFICER DECISION (For possible action) 
 

Items 7A-7E were continued to January 2025. 
 
A. ASSURED DEVELOPMENT, INC. AND JOSEPH YAKUBIK, INDIVIDUALLY (DCOP 

#50962) – NOV #9907 – On June 17, 2024, the Hearing Officer found Assured Development, 
Inc. and Joseph Yakubik in violation of Sections 94.5(n)(1) and (2), and 94.13(b) of the AQRs 
for failure to implement control measures for long-term stabilization, as described in Best 
Management Practice (BMP) 11 at permit closure, as identified by Air Quality Specialist Nahulu 
Kahananui and Senior Air Quality Specialist Katrinka Byers during a permit closure inspection 
on July 13, 2023, a complaint investigation on August 2, 2023, and follow-up inspections on 
August 9, 11 and 17, 2023, at the Milan Customs construction project, located at the northeast 
corner of Milan Street and Berlin Avenue, in Clark County, Nevada.  The Hearing Officer 
assessed a penalty amount of $5,000.00. 
 
Conduct Hearing and Render Decision 
(For possible action) 
 
See actions taken in item 6. 
 

B. ATLAS HOLDINGS INTERNATIONAL LLC AND JOSEPH YAKUBIK, 
INDIVIDUALLY (Construction Project #57391) – NOV #9946 – On June 17, 2024, the 
Hearing Officer found Atlas Holdings International LLC and Joseph Yakubik in violation of 
Sections 94.13(a) and (b) of the AQRs for failure to employ Best Available Control Measures  
and comply with soil stabilization standards 24 hours a day, seven days a week, as identified by 
Senior Air Quality Specialists Katrinka Byers and Andrew Kirk while performing routine patrol 
resulting in an initial inspection on November 8, 2023, and follow-up inspections on November 
15 and 20, and December 11, 2023, at the 732 & 724 Naples | 729 Milan construction project 
(parcel numbers 179-04-510-004, 179-04-510-005, and 179-04-510-006), located at 732 North 
Naples Street, 729 North Milan Street, and 724 North Naples Street, respectively, in Clark 
County, Nevada.  The Hearing Officer assessed a penalty amount of $5,937.50. 

 
Conduct Hearing and Render Decision 
(For possible action) 

 
C. ATLAS HOLDINGS INTERNATIONAL LLC AND JOSEPH YAKUBIK, 

INDIVIDUALLY (Construction Project #57391) – NOV #9979 – On June 17, 2024, the 
Hearing Officer found Atlas Holdings International LLC and Joseph Yakubik in violation of 
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Sections 94.13(a) and (b), and 94.4.1(a) of the AQRs for failure to fully implement Best Available 
Control Measures and comply with soil stabilization standards 24 hours a day, seven days a week; 
and for failing to obtain a Dust Control Operating Permit prior to commencing construction 
activities, as identified by Senior Air Quality Specialists Katrinka Byers and Andrew Kirk while 
performing follow-up inspections on January 10, 17, and 22, 2024, at the 732 & 724 Naples | 729 
Milan construction project (parcel numbers 179-04-510-004, 179-04-510-005, and 179-04-510-
006), located at 732 North Naples Street, 729 North Milan Street, and 724 North Naples Street, 
respectively, in Clark County, Nevada.  The Hearing Officer assessed a penalty amount of 
$4,000.00. 

 
Conduct Hearing and Render Decision 
(For possible action) 

  
See actions taken in item 6. 

 
D. JOSEPH YAKUBIK AND DARCIE YAKUBIK, INDIVIDUALLY (Construction Project 

#57592) – NOV #9981 – On June 17, 2024, the Hearing Officer dismissed the violations alleged 
in NOV #9981 finding Joseph Yakubik and Darcie Yakubik not in violation of Sections 94.13(a) 
and (b) and 94.4.1(a) of the AQRs for failing to employ Best Available Control Measures and 
comply with soil stabilization standards 24 hours a day, seven days a week; and for failing to 
obtain a Dust Control Operating Permit prior to commencing construction activities, as identified 
by Senior Air Quality Specialists Katrinka Byers and Andrew Kirk, and Air Quality Supervisor 
David Dean during a routine patrol resulting in an initial inspection on January 17, 2024, and 
follow-up inspections on January 19 and February 14, 2024, at the 1028 Athens Avenue 
construction project (parcel numbers 160-33-801-021 and 160-33-801-020), located at 1024 and 
1028 Athens Avenue, in Clark County, Nevada.   

 
Conduct Hearing and Render Decision 
(For possible action) 

 
See actions taken in item 6. 
 

E. ATLAS HOLDINGS INTERNATIONAL LLC AND JOSEPH YAKUBIK, 
INDIVIDUALLY (Construction Project #57391) - NOV #10008 – On May 23, 2024, the 
Hearing Officer found Atlas Holdings International LLC and Joseph Yakubik in violation of 
Sections 94.13(a) and (b) of the AQRs for failure to fully implement Best Available Control 
Measures and comply with soil stabilization standards 24 hours a day, seven days a week, as 
identified by Senior Air Quality Specialists Katrinka Byers and Andrew Kirk during a follow-up 
inspection on March 21, 2024, at the 724 Naples & 729 Milan construction project (parcel 
numbers 179-04-510-005, 179-04-510-006, and 179-04-599-023), located at 724 North Naples 
Street and 729 North Milan Street, in Clark County, Nevada.  The Hearing Officer assessed a 
penalty amount of $1,250.00.  

 
Conduct Hearing and Render Decision 
(For possible action) 

   
See actions taken in item 6. 
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8. IDENTIFY EMERGING ISSUES TO BE DISCUSSED BY THE BOARD AT FUTURE 
MEETINGS 

 
There were no emerging issues identified by the Board. 

 
9. PUBLIC COMMENT 
 

Chair Sanders asked if there were any persons present in the audience wishing to be heard. There 
being no one, Chair Sanders closed the public comments.  

 
10. ADJOURNMENT 

 
Being no further business, Chair Sanders adjourned the meeting at 1:05 p.m. 

           
Approved: 
 
 
      
Daniel Sanders, Chair 
 
 
      
Date 
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BEFORE THE AIR POLLUTION CONTROL HEARING OFFICER 
 

CLARK COUNTY, NEVADA 
 

 
In the Matter of the Notice of Violation #9994 )     ORDER 
Issued to       ) 
ETON TRANSPORTATION CORP.,   ) 
Respondent.      ) 
______________________________________ ) 
 

The above-entitled matter was heard on November 5, 2024, before Hearing Officer 

Holly Fic on the Contested Docket. Representatives of both the Clark County Department of 

Environment and Sustainability, Division of Air Quality (Air Quality) and ETON 

TRANSPORTATION CORP. (ETON) appeared, testified and submitted evidence for 

consideration by the Hearing Officer. Having considered the evidence presented at the hearing,

the Hearing Officer hereby finds and orders as follows: 

1. Notice of Violation (NOV) #9994 was issued by Air Quality to Respondent 

ETON on May 15, 2024, for alleged violation(s) of Dust Control Operating Permit #57148

(Permit) and the Clark County Air Quality Regulations (AQRs) at the STRATFORD-1

construction site located at 2596 Stratford Avenue, in Clark County, Nevada. The violation(s) 

alleged in the NOV include: 

(a) Violation of AQR Sections 94.13(a) and (b) for failing to employ Best 

Available Control Measures and comply with soil stabilization standards 24 hours a 

day, seven days a week.  

2. The penalty recommended by Air Quality in NOV #9994 was $4,687.50.  

3. The Hearing Officer finds that the violation(s) alleged in NOV #9994 occurred 

in that ETON violated AQR Sections 94.13(a) and (b) on January 8, 9, and 17, 2024. 

/ / / 

/ / / 

/ / / 
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4. IT IS HEREBY ORDERED that ETON pay a penalty of Three Thousand Five 

Hundred and no/100 Dollars ($3,500.00) within 30 days of the date of this ORDER. 

5. ETON has the right to appeal this ORDER to the Clark County Air Pollution 

Control Hearing Board. Any appeal of this ORDER shall be: (1) on a form provided by Air 

Quality specifying the reason(s) for the appeal, (2) accompanied by a filing fee of One 

Hundred Forty and no/100 Dollars ($140.00), and (3) received by Air Quality within ten (10) 

days of  receipt of this ORDER. 

DATED this 7th day of November, 2024. 

 

 
     ____________________________________ 
                                                                          Holly Fic 

              Hearing Officer 
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BEFORE THE AIR POLLUTION CONTROL HEARING OFFICER 
 

CLARK COUNTY, NEVADA 
 

 
In the Matter of the Notice of Violation #10078 )     ORDER 
Issued to       ) 
ETON TRANSPORTATION CORP.,  ) 
ENVIRONMENTAL TRANSPORTATION  ) 
OF NEVADA, LLC D/B/A ETON, and   )  
MOE TRUMAN, Respondents.    ) 
______________________________________ ) 
 

The above-entitled matter was heard on November 5, 2024, before Hearing Officer 

Holly Fic on the Contested Docket. Representatives of both the Clark County Department of 

Environment and Sustainability, Division of Air Quality (Air Quality) and ETON 

TRANSPORTATION CORP., ENVIRONMENTAL TRANSPORTATION OF NEVADA, 

LLC D/B/A ETON, and MOE TRUMAN (TRUMAN) appeared, testified and submitted 

evidence for consideration by the Hearing Officer. Having considered the evidence presented 

at the hearing, the Hearing Officer hereby finds and orders as follows: 

1. Notice of Violation (NOV) #10078 was issued by Air Quality to Respondents

ETON TRANSPORTATION CORP., ENVIRONMENTAL TRANSPORTATION OF 

NEVADA, LLC D/B/A ETON, and TRUMAN on August 29, 2024, for alleged violation(s) 

of Dust Control Operating Permit #57148 (Permit) and the Clark County Air Quality 

Regulations (AQRs) at the STRATFORD-1 construction site located at 2596 Stratford 

Avenue, in Clark County, Nevada. The violation(s) alleged in the NOV include: 

(a) Violation of AQR Sections 94.13(a) and (b) for failing to employ Best 

Available Control Measures and comply with soil stabilization standards 24 hours a 

day, seven days a week; and 

(b) Violation of AQR Section 4.1(d)(1) for refusing entry or access to the 

Control Officer who requests entry for purposes of inspection.  

2. The penalty recommended by Air Quality in NOV #10078 was $31,562.50.  
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3. The Hearing Officer finds that the violation(s) alleged in NOV #10078 occurred 

in that ETON TRANSPORTATION CORP., ENVIRONMENTAL TRANSPORTATION OF 

NEVADA, LLC D/B/A ETON, and TRUMAN violated AQR Sections 94.13(a) and (b) on

July 17, 2024, and AQR Section 4.1(d)(1) on August 7 and 14, 2024. 

4. IT IS HEREBY ORDERED that ETON TRANSPORTATION CORP., 

ENVIRONMENTAL TRANSPORTATION OF NEVADA, LLC D/B/A ETON, and 

TRUMAN pay a penalty of Seventeen Thousand Two Hundred Fifty and no/100 Dollars 

($17,250.00) within 30 days of the date of this ORDER. 

5. ETON TRANSPORTATION CORP., ENVIRONMENTAL

TRANSPORTATION OF NEVADA, LLC D/B/A ETON, and TRUMAN have the right to 

appeal this ORDER to the Clark County Air Pollution Control Hearing Board. Any appeal of 

this ORDER shall be: (1) on a form provided by Air Quality specifying the reason(s) for the 

appeal, (2) accompanied by a filing fee of One Hundred Forty and no/100 Dollars ($140.00), 

and (3) received by Air Quality within ten (10) days of ETON TRANSPORTATION CORP., 

ENVIRONMENTAL TRANSPORTATION OF NEVADA, LLC D/B/A ETON, and 

 receipt of this ORDER. 

DATED this 7th day of November, 2024. 

 

 
     ____________________________________ 
                                                                          Holly Fic 

              Hearing Officer 
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DAQ_0001



10//7/2024

#10595 10/7/2024

DAQ_0002



Quantity Description Fee Code Fee Total
1.00 HEARING BOARD REQUEST AGHB01 $140.00 $140.00

10/07/2024 CHECK (10595) PAYMENT ($140.00)

070440 10/3/2024 SHERRIER PART 70 ENFORCEMENT 10/3/2024

Invoice # Invoice Date Invoice By Invoice Type Due Date

JAMES RHODES

GYPSUM RESOURCES LLC

8912  SPANISH RIDGE AVE STE 200

Facility Information - Source ID: 17286

BLUE DIAMOND HILL GYPSUM

8360  NEVADA HIGHWAY 159 

BLUE DIAMOND, NV 89004LAS VEGAS, NV 89148

NOV #10036, Source ID: 17286, Hearing Officer Appeal, Submitted 10/3/2024 $140.00

$0.00

Subtotal:

Paid:

Adjustments:

Balance Due:

($140.00)

$0.00

Notes:

RECEIPT

Clark County Nevada Department of Environment and Sustainability
4701 W Russell Road, Suite 200, Las Vegas, NV 89118
Phone (702) 455-5942 Fax (702) 383-9994
AirQuality@clarkcountynv.gov

DAQ_0003



DAQ_0004



DAQ_0005



DAQ_0006



DAQ_0007



DAQ_0008



DAQ_0009



DAQ_0010



DAQ_0011



DAQ_0012



DAQ_0013



DAQ_0014



DAQ_0015



DAQ_0016



DAQ_0017



DAQ_0018



DAQ_0019



 

1

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

BEFORE THE AIR POLLUTION CONTROL HEARING OFFICER
 

CLARK COUNTY, NEVADA 
 

 
In the Matter of the Notice of Violation #10036 )     ORDER 
Issued to       ) 
GYPSUM RESOURCES, LLC, Respondent. ) 
______________________________________ ) 
 

The above-entitled matter was heard on September 19, 2024, before Hearing Officer 

Holly Fic on the Contested Docket. Representatives of both the Clark County Department of 

Environment and Sustainability, Division of Air Quality (Air Quality) and GYPSUM 

RESOURCES, LLC (GYPSUM RESOURCES) appeared, testified and submitted evidence 

for consideration by the Hearing Officer. Having considered the evidence presented at the 

hearing, the Hearing Officer hereby finds and orders as follows: 

1. Notice of Violation (NOV) #10036 was issued by Air Quality to Respondent 

GYPSUM RESOURCES on June 27, 2024, for alleged violations of Part 70 Operating Permit, 

Source ID: 17286, issued on November 13, 2017 (2017 Permit), revised and reissued on 

September 8, 2020 (2020 Permit) and on January 26, 2022 (2022 Permit), Authority to 

Construct (ATC) Permits issued on May 4, 2022 (2022 ATC Permit) and on September 7, 

2023 (2023 ATC Permit), and the Clark County Air Quality Regulations (AQRs). GYPSUM 

RESOURCES operates a stationary source consisting of a gypsum processing facility at 8360 

Nevada Highway 159, in Clark County, Nevada (Facility). The violation(s) alleged in the 

NOV include: 

(a) Violation of 2022 Permit condition II.B.1 for installing and operating an 

unpermitted Doosan, diesel-fired, continuous-duty, 755 horsepower (hp) engine during 

the period from November 22, 2023, through January 29, 2024, without first obtaining 

an ATC permit from the Control Officer; Violation of 2022 Permit condition II.B.1 for

installing and operating an unpermitted Cummins, diesel-fired, continuous-duty, 1,350 

hp engine during the period from October 13, 2023, through March 31, 2024, without
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first obtaining an ATC permit from the Control Officer; and Violation of 2022 Permit 

condition II.B.1 for operating the unpaved haul road to the R07 mine at a length of 4.8 

miles round trip which exceeds the permitted length of 1.2 miles round trip, without

first obtaining an ATC permit from the Control Officer;  

(b) Violation of 2022 Permit conditions II.D.8 and III.G.4.a for failing to 

report a deviation in the 2023, 2nd semi-annual report that the unpaved haul road 

(Emission Unit: B04) length was modified in October 2023; and  

(c) Violation of 2022 Permit condition III.D.5 for failing to have a certified 

opacity reader on-site at all times the Facility was operating for a total of 134 days 

during the period of October 1, 2023, through March 31, 2024.  

2. The penalty recommended by Air Quality in NOV #10036 was $40,285.54.  

3. Prior to the Hearing, Air Quality amended NOV #10036 to correct a 

miscalculation in the recommended penalty amount for the two unpermitted engines in 

Violation #1. The amended penalty amount for the unpermitted Doosan, diesel-fired, 

continuous-duty, 755 hp engine is $9,314.08. The amended penalty amount for the Cummins, 

diesel-fired, continuous-duty, 1,350 hp engine is $13,622.06. The amended recommended 

total penalty amount for NOV #10036 is $34,915.54 reflected on pages 2 and 8 of the NOV 

and Exhibit A, the Penalty Calculation Table.   

4. The Hearing Officer finds that the violations alleged in NOV #10036 occurred 

in that GYPSUM RESOURCES violated 2022 Permit conditions II.B.1, II.D.8, III.G.4.a, and 

III.D.5. 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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5. IT IS HEREBY ORDERED that GYPSUM RESOURCES pay a penalty of 

Thirty-Four Thousand Nine Hundred Fifteen and 54/100 Dollars ($34,915.54). Thirty-Three 

Thousand Sixty and no/100 Dollars ($33,060.00) is due within 30 days of the date of this 

ORDER. One Thousand Eight Hundred Fifty-Five and 54/100 Dollars ($1,855.54) shall be 

held in abeyance. If GYPSUM RESOURCES does not have new violations of AQRs in the 

same or similar category as 2022 Permit condition II.B.1 before September 19, 2025, takes 

steps to mitigate/correct existing violation #1 by submitting an ATC application to Air Quality 

within 30 days of the date of this ORDER, and pays the reduced penalty within 30 days of the 

date of this ORDER, the portion of the penalty that is held in abeyance shall be waived. If 

GYPSUM RESOURCES does have new violations of AQRs in the same or similar category 

as 2022 Permit condition II.B.1 before that time, does not submit an ATC application to Air 

Quality to resolve existing violation #1, or does not pay the reduced penalty within 30 days of 

the date of this ORDER, then the portion of the penalty that is held in abeyance will be due 

within 30 days of the issuance of the Hearing Officer Order finding Gypsum Resources in 

violation. 

6. GYPSUM RESOURCES has the right to appeal this ORDER to the Clark 

County Air Pollution Control Hearing Board. Any appeal of this ORDER shall be: (1) in 

writing specifying the reasons for the appeal, (2) accompanied by a filing fee of One Hundred 

Forty and no/100 Dollars ($140.00), and (3) received by Air Quality within ten (10) days of 

GYPSUM RESOURCES  receipt of this ORDER. 

DATED this 25th day of September, 2024. 

 

 
     ____________________________________ 
                                                                                    Holly Fic 

     Hearing Officer 
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Exhibit A

NOV # 10036
Penalty Calculation Table
Gypsum Resources, LLC

Description Amount

Avoided Costs=

1,523.20$             

Delayed Costs=

170.88$                 

Avoided Costs=

3,872.06$             

Delayed Costs=

639.40$                 

2 2023
Failed to include permit deviation in the 

2nd 2023 semi-annual report. 
Facility

2022 Permit 

conditions II.D.8 

and III.G.4.a

Exh. B:

Att. 7, Photos 8 

through 10, and Att. 

22

 Major/

Minor 
 $     1,000 1

1) Prior knowledge (+50%)

2) One prior NOV6

(+25% per NOV)

75% 750.00$               -$                      -$                       1,750.00$                         

3

134 days between 

October 1, 2023 and 

March 31, 2024

Failed to have a certified opacity reader on-

site at all times the Facility was operating.
Facility

2022 Permit 

condition III.D.5

Exh. B, Att. 17, 18, 

and 25

 Major/

Minor 
 $     1,000 134

1) Prior knowledge (+50%)

2) One prior NOV
7 

(+25% per NOV)

3) Multiday Aggravation8 

(+133%)

4) Self-Reported (-25%)

208% 2,080.00$            (770.00)$              -$                       2,310.00$                         

Total Penalty: 34,915.54$                       

1 Extent of Deviation from Requirement 9

Major Moderate Minor
Major  $                     4,000  $                          2,000  $                 1,000 

Complex  $                     3,000  $                          1,500  $                    750 

Significant  $                     2,000  $                          1,000  $                    500 

Baseline  $                     1,000  $                             500  $                    250 
2

Two prior NOVs: #9779 and #9937,  adjudicated after March 31, 2022 which is within two years of the discovery action.
3

55 days of noncompliance from November 2, 2023 through January 29, 2024. Aggravation begins on 2nd day. (1% x $4,000 x 54 days = $2,160.00)
4

126 days of noncompliance from October 13, 2023 through and including March 31, 2024. Aggravation begins on 2nd day. (1% x $4,000 x 125 days = $5,000.00)
5

165 days of noncompliance from October 19, 2023 through and including March 31, 2024. Aggravation begins on 2nd day. (1% x $2,000 x 164 days = $3,280.00)
6

One prior NOV: #9779,  adjudicated after March 31, 2022 which is within two years of the discovery action.
7

One prior NOV: #9937,  adjudicated after March 31, 2022 which is within two years of the discovery action.
8

134 days of noncompliance between October 1, 2023 and March 31, 2024. Aggravation begins on 2nd day. (1% x $1,000 x 133 days = $1,330.00)

Regulatory maximum: $10,000 per day, per violation

[AQR Section 9.1 & NRS 445B.640]

Unpermitted 

Engine

Avoided Costs

Doosan, diesel fired, continuous-duty, 755 hp engine

o $853.00, Emission unit fee for 2024 in the 2024 annual bill; 

o $670.20, Part 70 emissions fee for 2024 in the 2024 annual bill  (7.8 tons per year x $66 and 7 tons per year x $22.20).

Cummins, diesel-fired, continuous-duty, 1,350 hp engine

o $1,709.00, Emission unit fee for 2024 in the 2024 annual bill; 

o $2,163.06, Part 70 emissions fee for 2024 in the 2024 annual bill  (32 tons per year x $66 and 2.3 tons per year x $22.20).

Delayed Costs

Doosan, diesel fired, continuous-duty, 755 hp engine

o $440.00, One application filing fee;

o $314.00, NSR emissions unit applicatiton review fee per unit for 2023; and

o $1,200.00 NSR potential to emit (PTE) fee for 2023 which is calculated by multiplying

    the PTE of 15 tons by the $80.00 per tons per year fee.

Total Delayed Costs = $1,954.00 = BEN Model compound rate of 7.6% applied to the total delayed costs for 420 days of noncompliance 

from 11/22/2022, 365 days prior to construction, through and including 1/29/2024. 

(420/365) x $1,954.00 x (7.6%) = $170.88

Unpaved Haul Road

o $440.00, One application filing fee;

o $314.00, NSR emissions unit applicatiton review fee per unit for 2023; and

o $5,040.00 NSR potential to emit (PTE) fee for 2023 which is calculated by multiplying

    the PTE of 63 tons by the $80.00 per tons per year fee.

Total Delayed Costs = $5,794.00 = BEN Model compound rate of 7.6% applied to the total delayed costs for 530 days of noncompliance 

from 10/19/2022, 365 days prior to operation, through and including 3/31/2024. 

(530/365) x $5,794.00 x (7.6%) = $639.40

Exh. B:

Att. 7, Photos 8 

through 10, Att. 22 

and 29

 Major/

Moderate 
 $     2,000 165

1) Prior knowledge (+50%)

2) Two prior NOVs2 

(+25% per NOV)

3) Multiday Aggravation5 

(+164%)

Exh. B:

Att. 7, Photos 1 

through 7, and Att. 

21

13,622.06$                       

 Major/

Major 
 $     4,000 

126

Exh. B:

Att. 19, 20 and 30
55

1) Prior knowledge (+50%)

2) Two prior NOVs
2 

(+25% per NOV)

3) Multiday Aggravation3 

(+54%)

4) Self-Reported (-25%)

1) Prior knowledge (+50%)

2) Two prior NOVs2 

(+25% per NOV)

3) Multiday Aggravation4 

(+125%)

4) Self-Reported (-25%)

Exhibit / Evidence

Base Penalty
1

Economic Benefit9Days

Mitigation

Amount

(-25%)

Aggravating

Description

Agg

Factor

 Agg

Amount 
Penalty

9,314.08$                         

264% 5,280.00$            -$                      7,919.40$                         

154%

225%

6,160.00$            (2,540.00)$          

9,000.00$            (3,250.00)$          

AQR Section or

Permit Condition

So
u

rc
e

 

C
la

ss
if

ic
at

io
n

Viol. Date(s) Violation Description
EUs or

CDs

November 22, 2023 

through January 29, 

2024

Installed and operated a larger Doosan, 

diesel-fired, continuous-duty, 755 

horsepower engine without first obtaining 

an ATC permit from the Control Officer.

Unpermitted 

Engine

October 13, 2023 

through and 

including March 31, 

2024

Installed and operated a Cummins, diesel-

fired, continuous-duty, 1,350 horsepower 

engine without first obtaining an ATC 

permit from the Control Officer.

1

October 19, 2023 

through and 

including March 31, 

2024

Operated the Unpaved Haul Road, Material 

Hauling at a longer distance than 

permitted without first obtaining an ATC 

permit from the Control Officer. 

EU: B04

2022 Permit 

condition II.B.1
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WRITTEN EXPLANATION CONTESTING
NOV #10036

RE: GYPSUM RESOURCE MANAGEMENT

EXPLANATION OF VIOLATION 1.1
“Installed and operated a larger Doosan diesel-fired, continuous duty, 755 horsepower
engine without first obtaining an ATC permit from the Control Officer.”

The substance of this violation is that Gypsum operated an unpermitted 755
horsepower (hp) generator for a total of 55 days without first obtaining an Authority To
Construct (ATC). The following is a timeline of events to assist the Hearing Officer in
understanding that Gypsum remained, or made good faith attempts to remain, in
substantial compliance with the spirit and intent of its Permit and DES regulations.

The permitted generator, EU: C15, Magnum Generac, 256 kW, mfg. 2011,
became inoperable on November 17, 2023. Gypsum’s mine managers attempted to
locate an engine of the same size but were unsuccessful.

The closest available short-term replacement was the aforementioned Doosan G570,
456 kW (755 hp) motor which was brought onsite on November 22, 2023. To be clear,
the Doosan motor was at all times a temporary, stop-gap solution while Gypsum was
locating, purchasing, and installing a permanent generator that would conform to its
permit.

The intervening delay in obtaining an ATC resulted from the emergent condition
(inoperable generator) that required an immediate, temporary, stop-gap solution.
Gypsum fully anticipated that the Doosan generator would likely have been replaced
with the permanent, compliant EU: C15, Doosan G290, 230 kW (308 hp) before
Gypsum could complete, submit, and receive approval from DES for an ATC for the
Doosan G570 generator. Notwithstanding these exigencies, Gypsum submitted
notifications for the Doosan G570 generator on January 4, 2024 (24-hour notification)
and January 8, 2024 (72-hour report) and the unit was replaced on January 29, 2024
with the Doosan G290 which is compliant with the permit.

Finally, and perhaps most importantly, Gypsum remained in substantial
compliance with DES regulations and its permit even while the Doosan G570 generator
was on site.

Received corrected written exp via email on Fri 9/6/2024 9:53 AM
From: Dustin Dingman
pt  
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The Doosan G570 generator was replaced by a Doosan G290, 230 kW. The
Doosan G570 generator, while a larger unit, the typical load placed on the engine was
far below the engine’s capacity and therefore the engine would require very little fuel to
perform its work and was working well below-rated emissions, which is calculated with
the engine under a full load. Also, it is important to note that while these generators are
permitted as continuous-duty generators, they only operate an average of 10 hours per
day.

Accordingly, Gypsum respectfully requests that the assessed fines be reversed
or substantially reduced in accordance with the facts presented hereinabove as
supported by the evidence included herewith or by testimony to be presented at the
hearing.

EXPLANATION OF VIOLATION 1.2
“Installed and operated a Cummins, diesel fired, continuous duty, 1350-horsepower
engine without first obtaining an ATC permit from the control officer.”

Again, the substance of this violation is that Gypsum operated an unpermitted
1375 horsepower (hp) generator for a total of 126 days without first obtaining an
Authority To Construct (ATC). Gypsum respectfully submits the following timeline of
events to assist the Hearing Officer in understanding that Gypsum remained, or made
good faith attempts to remain, in substantial compliance with the spirit and intent of its
Permit and DES regulations.

In this instance, the original, permitted EU: C01, a 2007 Caterpillar 2206
horsepower, 1500 kilowatt generator suffered a sudden and unforeseeable catastrophic
mechanical failure. This emergent situation required an immediate substitution to
continue operations. The Caterpillar was temporarily replaced with the aforementioned
(2) smaller 1350 hp Cummins generators which had an output capacity of 1007
kilowatts each on September 20, 2023. Just as with the case above, the (2) 1350 hp
Cummins generators were at all times planned as a temporary, stop-gap solution.
Gypsum’s management fully expected the Cummins 2206 hp generator to be replaced
with a permanent conforming generator before Gypsum could complete, submit and
receive approval from DES for an ATC since the approval process for an ATC can take
weeks or months to complete. And just as in the case above ceasing operations for
months in the interim while a replacement was being identified, purchased and shipped
was not feasible.

As noted above the two generators had a capacity of 1007 kilowatts, but were
never operated at capacity and were operated at or below 1500 watts. Furthermore, as
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above these were newer (2012 vs. 2007), cleaner units and therefore were producing
less pollution than the unit they temporarily replaced.

Accordingly, Gypsum respectfully requests that the assessed fines be reversed or
substantially reduced in accordance with the facts presented hereinabove as supported
by the evidence included herewith or by testimony to be presented at the hearing.

EXPLANATION OF VIOLATION 1.3

“Operated the Unpaved Haul Road, Material Hauling at a longer distance than permitted
without first obtaining an ATC permit from the Control Officer.”

This NOV explicitly acknowledges that the Vehicle Miles Traveled (VMT) per year
will not exceed Gypsum’s permitted VMT and therefore this violation is simply a
pedantic adherence to the letter of the permit rather than a legitimate violation of the
intended purpose of this Agency and its regulations.

Accordingly, Gypsum respectfully requests that the assessed fines be reversed
or substantially reduced in accordance with the facts presented hereinabove as
supported by the evidence included herewith or by testimony to be presented at the
hearing.
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June 27, 2024 

FEDERAL EXPRESS TRK #7771 1020 0867 
James M. Rhodes, President and Responsible Official 
Gypsum Resources, LLC 
E-mail: jim@gypsumresources.com
8912 Spanish Ridge Avenue, Suite 200
Las Vegas, NV 89148

FEDERAL EXPRESS TRK #777109196503 
James M. Rhodes, President 
Truckee Springs Holdings, Inc., Manager of 
Gypsum Resources, LLC 
E-mail: jim@gypsumresources.com
8912 Spanish Ridge Avenue, Suite 200
Las Vegas, NV 89148

FEDERAL EXPRESS TRK #777109223577 
Aubree L. Green, Attorney 
E-mail: aubree@gypsumresources.com
Gypsum Resources, LLC
8912 Spanish Ridge Avenue, Suite 200
Las Vegas, NV 89148

Via E-mail Only: 
Scott McNulty, Principal Geologist and Air Quality Division Manager 
Broadbent & Associates, Inc. 
E-mail: smcnulty@broadbentinc.com

Carol Adams, Senior Scientist 
Broadbent & Associates, Inc. 
E-mail: cadams@broadbentinc.com

NOTICE OF VIOLATION #10036 

Clark County Department of Environment and Sustainability, Division of Air Quality (Air 
Quality) provides this notice to Gypsum Resources, LLC (Gypsum Resources), for the violation 
of Clark County Air Quality Regulations (AQRs) and permit conditions as alleged below and 
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NOV #10036  2 

recommends a civil penalty of Forty Thousand Two Hundred Eighty-Five and 54/100 Dollars 
($40,285.54) be assessed as shown in the penalty calculation table attached hereto as Exhibit A 
and incorporated herein. 
 
 

I. FACTS 
 
A. Gypsum Resources owns and currently operates a major stationary source consisting of a 

gypsum processing operation located at 8360 Nevada Highway 159, in Clark County, Nevada 
(Facility), under a Part 70 Operating Permit, Source ID: 17286, issued on November 13, 2017 
(2017 Permit). On September 8, 2020, Air Quality issued an administrative revision to the 
2019 Permit (2020 Permit). On January 26, 2022, the 2020 Permit was reopened and revised 
to include Particulate Matter (PM)2.5 emissions for the processing operations, recently 
promulgated fugitive dust requirements, and emissions statements from stationary sources of 
Nitrogen Oxides (NOx) and/or Volatile Organic Compounds (VOCs) (2022 Permit). On  
May 4, 2022, Air Quality issued an Authority to Construct (ATC) Permit for Part 70 Source 

EUs) (2022 ATC Permit). On September 7, 2023, 
Air Quality issued a new ATC Permit 
including the addition of a wash plant, and four new continuous-duty generators (2023 ATC 
Permit). 
 

B. On March 27, 2024, Senior Air Quality Specialist Scott Rowsell (Rowsell) conducted a Full 
Compliance Evaluation (Evaluation) of the Facility covering the time period of  
September 23, 2022, through March 31, 2024. Five Partial Compliance Evaluations (PCEs) 
(December 6, 2022, April 10, 2023, June 5, 2023, November 16, 2023, and December 5, 2023) 
were conducted during the Evaluation period that evaluated the Facility for the period of 
September 23, 2022, through October 12, 2023 (Exh. B, Att. 8 through 12). Due to these five 
PCEs being conducted, the review period for this Evaluation is from October 1, 2023, through 
March 31, 2024. Additionally, Rowsell randomly sampled records before this period as a 
compliance demonstration. The findings are documented in the Evaluation report attached 
hereto as Exhibit B and incorporated herein. During the Evaluation, Rowsell identified the 
following deficiencies: 

 
1. Gypsum Resources began construction or modified their existing 2022 Permit and 2023 

ATC without first obtaining a new or revised Authority to Construct permit from Air 
Quality on the following three occasions:  

a. Gypsum Resources reported in a 24-hour notification and 72-hour report submitted 
to Air Quality on January 4, 2024, and January 8, 2024, respectively, that the 
permitted diesel-fired, continuous- (hp) engine (EU: C12) 
was shut down on November 17, 2023, due to a circuit board failure and a 
replacement diesel-fired genset was brought onsite (Exh. B, Att. 19). Gypsum 
Resources determined that this replacement diesel-fired genset was too small to 
provide adequate power to the equipment, so another larger diesel-fired genset was 
brought to the facility on November 22, 2023, under EU: C15. The second 
replacement diesel-fired genset, which was a Doosan, diesel-fired, continuous-
duty, 755 hp, 456-kilowatt engine (model#: G570WCU-2B-FX-T2), was classified 
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NOV #10036  3 

as an unpermitted engine due to the greater horsepower rating than the permitted 

diesel-fired genset was on-site from November 22, 2023, through January 29, 2024, 
and operated for a total of 55 days (Exh. B, Att. 20 and Att. 30). 

b. During the on-site FCE, Rowsell observed a tractor trailer (replacement 
engine/generator for EU: C01) with two complete diesel-fired gensets within the 
tractor trailer (two engines and two generators). The Facility reported that the 
permitted Caterpillar, 2,206 hp, 1,500 kilowatt, continuous-duty, diesel-fired 
engine (EU: C01) was shut down on September 20, 2023, due to mechanical issues. 
On September 20, 2023, a replacement diesel-fired genset classified as an 
unpermitted engine was brought on-site, which was a Cummins, 1,350 hp,  
1,000-kilowatt, diesel-fired engine. As of March 31, 2024, the replacement diesel-
fired gensets were still on-site. Rowsell observed the following two diesel-engine 
specifications: Engine 1: Cummins; 1,350 prime hp, 1,007 prime kilowatt; date of 
manufacturer: 04/2012; model number: QST30-G5 NR2; serial number 37253992; 
and Engine 2: Cummins; 1,350 prime horsepower/1,007 prime kilowatt; date of 
manufacturer: 04/2012; model number: QST30-G5 NR2; serial number 37253993 
(Exh. B, Att. 7, Photographs 1 through 7). The replacement unpermitted diesel-
fired genset operated on 126 dates between October 13, 2023, through  
March 31, 2024 (Exh. B, Att. 21).  

c. Per statements by Cole Cambell (Cambell), Operations Manager for Gypsum, the 
south pit was closed, and the north pit (R07) became active in approximately 
October 2023. During the on-site FCE, Cambell drove Rowsell to observe the north 
pit (Exh. B: Att. 7, Photographs 8 through 10; and Att. 22). On the way back to 
the crushing plant, Rowsell asked Cambell to reset (zero) his trip odometer on his 
vehicle so they could get the one-way mileage from the north pit (R07) to the 
crushing plant. Upon arrival at the crushing plant, the vehicle trip odometer 
indicated approximately 2.4 miles one way or 4.8 miles round trip. Rowsell 
informed Cambell the permitted round trip mileage for the unpaved material haul 
road (EU: B04) is 1.2 miles round trip (2022 Permit and 2022 ATC), which was 
permitted for the haul road length to the south pit. The unpaved haul road (EU: 
B04) was under permitted. Mining in the R07 began on October 19, 2023 (Exh. B, 
Att. 29).  

2. Gypsum Resources failed to identify the compliance status of intermittent for the 
following four permit conditions in the 2023 Annual Compliance Certification (ACC) 
report: (1) 2022 Permit conditions III.D.21.b and III.F.4.i and (2) 2022 ATC Permit 
conditions 4.1.15.b and 4.3.5.b (Exh. B, Att. 2).  

3. Gypsum Resources failed to report in the 2023, 2nd semi-annual report that the unpaved 
haul road (EU: B04) length was modified in October 2023 (Exh. B, Att.4). The unpaved 
haul road (EU: B04) length is permitted as 1.2 miles round trip in the 2022 Permit and 
2022 ATC Permit (Table III-A-1 and Table 1-1, respectively); however, the haul road 
was modified in October 2023 to access a different mining pit (R07) which  
lengthened the unpaved haul road to approximately 4.8 miles round trip (Exh. B: Att. 7, 
Photographs 8 through 10; and Att. 22).  
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NOV #10036  4 

4. Gypsum Resources failed to maintain a minimum moisture content of 1.5% in materials 
as determined from weekly moisture testing at two locations consisting of three samples 
on October 19, 2023 and February 19, 2024 (Exh. B: Att. 17 and Att. 18; and Table 2).  

5. Gypsum Resources failed to employ adequate water sprays at pertinent locations where 
moisture is required to ensure compliance with moisture limits. The Facility reported on 

ere below permitted limits 
(Exh. B, Att. 23). 

6. Gypsum Resources reported in the 2023, 4th quarter and 2024, 1st quarter compliance 
audit reports that inspection records were not sufficient to assess continuous compliance 
of applying chemical suppressants to unpaved parking lots at the Facility during the 
reporting period of October 2023 through March 2024 (Exh. B, Att. 17 and Att. 18).  

7. Gypsum Resources reported in the 2023, 4th quarter and 2024, 1st quarter compliance 
audit reports that possible deviations occurred regarding the speed limit of 15 mph on the 
unpaved access haul road during the reporting period of October 2023, through  
March 2024 (Exh. B, Att. 17 and Att. 18). 

8. Gypsum Resources reported in the 2023, 4th quarter and 2024, 1st quarter compliance 
audit reports that continuous compliance regarding removing loose debris from the haul 
trucks prior to leaving the mine property could not be assured during the reporting period 
of October 2023 through March 2024 (Exh. B, Att. 17 and Att. 18).  

9. Gypsum Resources reported in the 2023, 4th Quarter and 2024, 1st quarter compliance 
audit reports that a total of 18 and 70 visible emission checks were not conducted during 
the reporting periods, respectively (Exh. B, Att. 17 and Att. 18). Per my review of the 
2023/2024 Daily Forms Checklist, 2023/2024 Facility Daily Operating Data, and 
2023/2024 Crusher Monthly Totals, which I accessed through the shared Google Sheets 
web program, I determined that from October 1, 2023, through March 31, 2024, the 
Facility failed to conduct a Method 22 Evaluation twice per day on all emissions units 
on eight occurrences over seven separate dates (Exh. B, Att. 24, Table 2).  

10. Gypsum Resources failed to have a certified opacity reader on-site when the Facility was 
operating during the period of October 1, 2023, through March 31, 2024, as reported in 
the 2023, 4th quarter and 2024, 1st quarter compliance audit reports. During the on-site 
Evaluation, Cambell informed Rowsell that a certified opacity reader was not on-site 
between January 1, 2024, through March 27, 2024. Cambell stated that Gypsum 
Resources employees were scheduled to take the EPA Method 9 Visible Emissions 
Observation testing on April 10, 2024, in Las Vegas, Nevada. During the period of 
October 1, 2023, through March 31, 2024, the Facility operated 25 days in October 2023, 
20 days in November 2023, 21 days in December 2023, 23 days in January 2024, 22 days 
in February 2024, and 23 days in March 2024 for a total of 134 days (Exh. B, Att. 17, 
Att. 18, and Att. 25).  

11. Gypsum Resources reported in the 2024, 1st quarter compliance audit report that a total 
of one differential pressure reading for baghouse #1 (Control Device (CD): D01) was not 
recorded while the associated emission units were operating on January 15, 2024, which 
demonstrates the required monitoring was not conducted (Exh. B, Att. 26). 

12. Gypsum Resources failed to conduct an EPA Method 9 Visual Emission Evaluation 
(VEE) on the two baghouses (CDs: D01 and D02) and facility-wide in the 2022 calendar 
year. Previous testing was conducted on December 16 and 17, 2021. 
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13. Gypsum Resources submitted a 24-hour notification and 72-hour report to Air Quality 
on January 4, 2024, at 2:40 p.m. and January 8, 2024, at 2:30 p.m., respectively, for a 
deviation that was discovered on January 3, 2024, at 10:00 a.m. The 24-hour notification 
was required to be submitted to Air Quality on or before January 4, 2024, before  
10:00 a.m. Gypsum Resources submitted the 24-hour notice on January 4, 2023, at  
2:40 p.m., which is four hours and forty minutes late (Exh. B, Att. 18 and Att. 19).  

 
DEFICIENCIES I.B.2, I.B.4 THROUGH I.B.9, AND I.B.11 THROUGH I.B.13 ARE NOT 
BEING PURSUED AS VIOLATIONS IN THIS NOTICE. THEY WERE ADDRESSED 
WITH A WARNING EMAIL AND WILL NOT BE PURSUED WITH ENFORCEMENT 
ACTION. 
 

C. On May 28, 2024, Rowsell emailed James M. Rhodes (Rhodes), President and Responsible 
Official for Gypsum Resources, Aubree Green (Green), Attorney for Gypsum Resources, 
Scott McNulty (McNulty), Principal Geologist and Air Quality Division Manager for 
Broadbent & Associates, Inc., and Carol Adams (Adams), Senior Scientist for  
Broadbent & Associates, Inc., a summary of the deficiencies observed during the Evaluation 
(Exh. B, Att. 31). 

 
 

II. VIOLATION(S) 
 
Violation 1: 
 
By installing and operating an unpermitted Doosan, diesel-fired, continuous-duty, 755 hp engine 
during the period from November 22, 2023, through January 29, 2024, without first obtaining an 
ATC permit from the Control Officer, Gypsum Resources violated 2022 Permit condition II.B.1 
(Deficiency I.B.1.a). 
 
By installing and operating an unpermitted Cummins, diesel-fired, continuous-duty, 1,350 hp 
engine during the period from October 13, 2023, through March 31, 2024, without first obtaining 
an ATC permit from the Control Officer, Gypsum Resources violated 2022 Permit condition II.B.1 
(Deficiency I.B.1.b). 
 
By operating the unpaved haul road to the R07 mine at a length of 4.8 miles round trip which 
exceeds the permitted length of 1.2 miles round trip, without first obtaining an ATC permit from 
the Control Officer, Gypsum Resources violated 2022 Permit condition II.B.1 (Deficiency I.B.1.c). 
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2022 Permit condition II.B.1 states: 
 

 MODIFICATION, REVISION, AND RENEWAL REQUIREMENTS 
 

1. No person shall begin actual construction of a New Part 70 source, or modify or reconstruct 
an existing Part 70 source that falls within the preconstruction review applicability criteria, 
without first obtaining an Authority to Construct (ATC) Permit from the Control Officer. 
[AQR 12.4.1.1(a)]  

 
Repeat violation: NOV #9937, Violation 6, issued December 21, 2023; and #9779,  
Violation 1, issued December 22, 2022. 
 
Violation 2: 
 
By failing to report a deviation in the 2023, 2nd semi-annual report that the unpaved haul road (EU: 
B04) length was modified in October 2023, Gypsum Resources violated 2022 Permit conditions 
II.D.8 and III.G.4.a (Deficiency I.B.3). 
 
2022 Permit condition II.D.8 states: 
 

8. With the semiannual monitoring report, the permittee shall report to the Control Officer all 
deviations from permit conditions that do not result in excess emissions, including those 
attributable to malfunction, startup, or shutdown. Reports shall identify the probable cause 
of each deviation and any corrective actions or preventative measures taken. [AQR 

 
 
2022 Permit condition III.G.4.a states: 
 

4. The following requirements apply to semiannual reports: [AQR 12.5.2.6(d) & AQR 
12.5.2.8] 

 
a. The report shall include each item listed in Section III-F-  

 
Repeat violation: NOV #9779, Violation 3, issued December 22, 2022. 
 
Violation 3: 
 
By failing to have a certified opacity reader on-site at all times the Facility was operating for a 
total of 134 days during the period of October 1, 2023, through March 31, 2024, Gypsum 
Resources violated 2022 Permit condition III.D.5 (Deficiency I.B.10). 
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2022 Permit condition III.D.5 states: 
 

D. MONITORING 
 

 
 
5. The permittee shall have a certified opacity reader on-site at all times the facility is 

operating. [MSP September 10, 2013, Section IV C, Condition 13, AQR 12.5.2.6(d) & AQR 
12.5.2.8]  
 

Repeat violation: NOV #9937, Violation 5, issued December 21, 2023. 
 

 
III. RECOMMENDED CIVIL PENALTY 

 
Pursuant to AQR Section 9.1, any person who violates any provision of the AQRs, including any 
permit condition; is guilty of a civil offense and shall pay a civil penalty not to exceed $10,000 per 
violation. Each day of violation constitutes a separate offense. 
 
Air Quality considered the following in calculating the recommended penalty: 
 

 Gypsum Resources self-reported the violations associated with Deficiencies I.B.1.a, 
I.B.1.b, and I.B.10. 

 55 days of noncompliance for Deficiency I.B.1.a. 
 126 days of noncompliance for Deficiency I.B.1.b. 
 165 days of noncompliance for Deficiency I.B.1.c. 
 134 days of noncompliance for Deficiency I.B.10. 
 Gypsum Resources had prior knowledge of the compliance requirements. Source 

representatives knew or should have known they were not complying with the regulations 
for the listed violations. 

 Two prior NOVs in the same or similar category were issued to Gypsum Resources and 
adjudicated within two years of the discovery action: 

o NOV #9779 issued December 22, 2022 
o NOV #9937 issued December 21, 2023 

 Economic Benefit due to avoided costs associated with compliance for Deficiencies 
I.B.1.a, I.B.1.b and I.B.1.c including the following factors:  
Avoided Costs 

o 2024 annual emission fees. 
o 2024 annual emission unit fee. 

Delayed Costs 
o NSR emissions unit fee for 2023. 
o NSR potential to emit (PTE) fee for 2023. 
o Application filing fee. 
o BEN Model compound rate applied to the total delayed costs for days of 

noncompliance. 
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Air Quality recommends a civil penalty in the amount of $40,285.54 (Exh. A). 
 
 

IV. HEARING 
 
Air Quality has scheduled a hearing for Thursday, July 18, 2024, at 9:00 a.m. before the Air 
Pollution Control Hearing Officer to adjudicate the alleged violation(s) and, if appropriate, to levy 
the recommended penalty. Please complete the enclosed 
and return it to Air Quality by July 3, 2024. At the hearing, the Hearing Officer will hear evidence 
on the alleged violation(s) and render a decision. The hearing will be held at the Clark County 
Building Services Presentation Room, located at 4701 West Russell Road, Las Vegas, Nevada. 
 
If you intend to present any documentary evidence at the hearing, please provide copies of your 
evidence to Air Quality with the completed Notice of Violation Response Form. If you fail to 
provide copies of your evidence prior to the hearing, please be advised that Air Quality may request 
a continuance to have time to review any evidence you bring to the hearing, which will result in 
the hearing being postponed and rescheduled to a later date. 
 
If the Hearing Officer finds you in violation and levies a penalty, Air Quality staff will mail the 

 
 
 
 

  for 
Marci Henson 
Control Officer 
 
Exhibits: 
A. Penalty Calculation Table, NOV #10036 
B. Air Quality Full Compliance Evaluation Report, dated June 12, 2024 
 
 

V. CORRECTIVE ACTION ORDER 
 
Pursuant to AQR Section 4.3, Air Quality hereby orders Gypsum Resources to take corrective 
actions to resolve future noncompliance with the Permits and AQRs as per the conditions stated 
below.  
 

1. Within 30 days of receipt of this NOV, Gypsum Resources shall submit a permit 
application to Air Quality to revise the current permit to add the unpermitted Cummins, 
diesel-fired, continuous-duty, 1,350 horsepower engine to the permit. 
 

2. Within 30 days of receipt of this NOV, Gypsum Resources shall submit a permit 
application to Air Quality to revise the current permit increasing the length of the Unpaved 
Haul Road, Material Hauling (EU: B04) to no less than 4.8 miles round trip and revising 
the associated Vehicle Miles Travelled (VMT) accordingly. 

DAQ_0035



NOV #10036 9 

Pursuant to AQR Section 4.3(c), Gypsum Resources has the right to appeal this Corrective Action 
Order (Order) to the Air Pollution Control Hearing Officer. Any appeal of this Order shall be by 
written request to the Control Officer and received by Air Quality within ten days of Gypsum 

 receipt of this NOV, or this Order becomes final. An appealed order is temporarily 
stayed pending its disposition. An appealed order becomes final immediately upon its affirmation 
by the Hearing Officer. Failure to comply with the terms of a final order is a violation of AQRs. 

for 
Marci Henson 
Control Officer 

cl 
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Exhibit A

NOV # 10036
Penalty Calculation Table
Gypsum Resources, LLC

Description Amount

Avoided Costs=
1,523.20$              

Delayed Costs=
170.88$                  

Avoided Costs=
3,872.06$              

Delayed Costs=
639.40$                  

2 2023
Failed to include permit deviation in the 

2nd 2023 semi-annual report. 
Facility

2022 Permit 
conditions II.D.8 

and III.G.4.a

Exh. B:
Att. 7, Photos 8 

through 10, and Att. 
22

 Major/
Minor 

 $     1,000 1
1) Prior knowledge (+50%)

2) One prior NOV6

(+25% per NOV)
75% 750.00$                -$                       -$                        1,750.00$                

3
134 days between 

October 1, 2023 and 
March 31, 2024

Failed to have a certified opacity reader on-
site at all times the Facility was operating.

Facility
2022 Permit 

condition III.D.5
Exh. B, Att. 17, 18, 

and 25
 Major/
Minor 

 $     1,000 134

1) Prior knowledge (+50%)
2) One prior NOV7 

(+25% per NOV)
3) Multiday Aggravation8 

(+133%)
4) Self-Reported (-25%)

208% 2,080.00$             (770.00)$               -$                        2,310.00$                

Total Penalty: 40,285.54$              

1 Extent of Deviation from Requirement 9

Major Moderate Minor
Major  $                     4,000  $                          2,000  $                 1,000 

Complex  $                     3,000  $                          1,500  $                    750 

Significant  $                     2,000  $                          1,000  $                    500 

Baseline  $                     1,000  $                             500  $                    250 
2 Two prior NOVs: #9779 and #9937,  adjudicated after March 31, 2022 which is within two years of the discovery action.
3 55 days of noncompliance from November 2, 2023 through January 29, 2024. Aggravation begins on 2nd day. (1% x $4,000 x 54 days = $2,160.00)
4 126 days of noncompliance from October 13, 2023 through and including March 31, 2024. Aggravation begins on 2nd day. (1% x $4,000 x 125 days = $5,000.00)
5 165 days of noncompliance from October 19, 2023 through and including March 31, 2024. Aggravation begins on 2nd day. (1% x $2,000 x 164 days = $3,280.00)
6 One prior NOV: #9779,  adjudicated after March 31, 2022 which is within two years of the discovery action.
7 One prior NOV: #9937,  adjudicated after March 31, 2022 which is within two years of the discovery action.
8 134 days of noncompliance between October 1, 2023 and March 31, 2024. Aggravation begins on 2nd day. (1% x $1,000 x 133 days = $1,330.00)

Regulatory maximum: $10,000 per day, per violation

[AQR Section 9.1 & NRS 445B.640]

Unpermitted 
Engine

Avoided Costs
Doosan, diesel fired, continuous-duty, 755 hp engine
o $853.00, Emission unit fee for 2024 in the 2024 annual bill; 
o $670.20, Part 70 emissions fee for 2024 in the 2024 annual bill  (7.8 tons per year x $66 and 7 tons per year x $22.20).
Cummins, diesel-fired, continuous-duty, 1,350 hp engine
o $1,709.00, Emission unit fee for 2024 in the 2024 annual bill; 
o $2,163.06, Part 70 emissions fee for 2024 in the 2024 annual bill  (32 tons per year x $66 and 2.3 tons per year x $22.20).
Delayed Costs
Doosan, diesel fired, continuous-duty, 755 hp engine
o $440.00, One application filing fee;
o $314.00, NSR emissions unit applicatiton review fee per unit for 2023; and
o $1,200.00 NSR potential to emit (PTE) fee for 2023 which is calculated by multiplying
    the PTE of 15 tons by the $80.00 per tons per year fee.
Total Delayed Costs = $1,954.00 = BEN Model compound rate of 7.6% applied to the total delayed costs for 420 days of 
noncompliance from 11/22/2022, 365 days prior to construction, through and including 1/29/2024. 
(420/365) x $1,954.00 x (7.6%) = $170.88
Unpaved Haul Road
o $440.00, One application filing fee;
o $314.00, NSR emissions unit applicatiton review fee per unit for 2023; and
o $5,040.00 NSR potential to emit (PTE) fee for 2023 which is calculated by multiplying
    the PTE of 63 tons by the $80.00 per tons per year fee.
Total Delayed Costs = $5,794.00 = BEN Model compound rate of 7.6% applied to the total delayed costs for 530 days of 
noncompliance from 10/19/2022, 365 days prior to operation, through and including 3/31/2024. 
(530/365) x $5,794.00 x (7.6%) = $639.40

Exh. B:
Att. 7, Photos 8 

through 10, Att. 22 
and 29

 Major/
Moderate 

 $     2,000 165

1) Prior knowledge (+50%)
2) Two prior NOVs2 

(+25% per NOV)
3) Multiday Aggravation5 

(+164%)

Exh. B:
Att. 7, Photos 1 

through 7, and Att. 
21

15,242.06$              

 Major/
Major 

 $     4,000 

1) Prior knowledge (+50%)
2) Two prior NOVs2 

(+25% per NOV)
3) Multiday Aggravation3 

(+54%)
4) Multiday Aggravation4 

(+125%)
5) Self-Reported (-25%)126

279% 11,160.00$          (3,790.00)$           

Exh. B:
Att. 19, 20 and 30

55

Exhibit / Evidence
Base Penalty1

Economic Benefit9Days
Mitigation

Amount
(-25%)

Aggravating
Description

Agg
Factor

 Agg
Amount 

Penalty

13,064.08$              

264% 5,280.00$             -$                       7,919.40$                

AQR Section or
Permit Condition

So
ur

ce
 

Cl
as

si
fic

at
io

n

Viol. Date(s) Violation Description
EUs or

CDs

November 22, 2023 
through January 29, 

2024

Installed and operated a larger Doosan, 
diesel-fired, continuous-duty, 755 

horsepower engine without first obtaining 
an ATC permit from the Control Officer.

Unpermitted 
Engine

October 13, 2023 
through and 

including March 31, 
2024

Installed and operated a Cummins, diesel-
fired, continuous-duty, 1,350 horsepower 

engine without first obtaining an ATC 
permit from the Control Officer.

1

October 19, 2023 
through and 

including March 31, 
2024

Operated the Unpaved Haul Road, Material 
Hauling at a longer distance than permitted 
without first obtaining an ATC permit from 

the Control Officer. 

EU: B04

2022 Permit 
condition II.B.1

DAQ_0037



Holcim – SWR, Inc. 
 (Part 70 Operating Permit, Source ID: 372) 

Appeal of NOV #10048 

Table of Contents 

Appeal of Hearing Officer’s Order received October 7, 2024……………………………………… 1 

Exhibit A – Explanation in Support of Appeal of Hearing Officer Holly Fic’s 
September 25, 2024, Order………………………………..……………………………………… 4 

Exhibit 1 – NOV #10048 issued August 13, 2024……………………………………… 11 

Exhibit 2 – Part 70 Operating Permit, Source ID: 372, Issued on November 6, 2019, 
Revised on July 13, 2022, Expires on November 5, 2024………………. 29 

Exhibit 3 – Notice of Violation Response Form submitted August 19, 2024………… 91 

Exhibit 4 – Written Explanation in Support of Contest of the Facts and Penalty in 
  NOV #10048 from Holcim – SWR, Inc., dated September 9, 2024………93 

Exhibit 5 – Clark County Air Pollution Control Hearing Officer Order dated, 
September 25, 2024………………………………………………………….. 96 

Hearing Officer’s Order signed September 25, 2024…………………………………..………… 99 

Notice of Violation Response Form submitted August 19, 2024 with Written Explanation in 
Support of Contest of the Facts and Penalty in NOV #10048 from Holcim – SWR, Inc., dated 
September 9, 2024…………………………………………………………………………………… 101 

NOV #10048 Issued August 13, 2024……………………………………………………………… 104 

Exhibit A – Penalty Calculation Table………………………………………………………….. 108 

Exhibit B –  Air Quality Nonmetallic Mineral Inspection Form – Partial Compliance Evaluation, 
Initial Inspection, dated July 3, 2024……………………………………………… 109 

Attachment 1 – Video 1 – Fugitive dust plumes emitting from a haul road (EU: H06) 
by two haul trucks (Video taken by Michael Newell), dated June 22, 2024…. 114 

Attachment 2 – Map 1 of Holcim SWR Sloan Quarry – Source ID: 372 ………115 

Attachment 3 – Deficiencies email sent to Mr. Kinnard, Mr. Hamadi, and 
Mr. Stockton on June 24, 2024……………………………………………………. 117 



 Federal Express Delivery Receipt for NOV #10048 to Ahmed Hamadi, Vice President,  
General Manager and Responsible Official and Ken Kinnard, Quarry Manager,  
Holcim - SWR, Inc., 4675 West Teco Avenue, Suite 140, Las Vegas, NV, 
on August 15, 2024……………………………………………………………………………….121 
 
Federal Express Delivery Receipt for NOV #10048 to Kevin Peart, President,  
Holcim - SWR, Inc., 1687 Cole Boulevard, Lakewood, CO, on August 15, 2024………… 122 
 

 
 

  
   

 

 

 

 

 



DAQ_001



DAQ_002



Quantity Description Fee Code Fee Total
1.00 HEARING BOARD REQUEST AGHB01 $140.00 $140.00

10/07/2024 VISA CREDIT CARD (0634 / 002214) PAYMENT ($140.00)

070474 10/7/2024 GREEN PART 70 ENFORCEMENT 11/6/2024

Invoice # Invoice Date Invoice By Invoice Type Due Date

AHMED HAMADI

HOLCIM SWR INC

4675 W TECO AVE STE 140

Facility Information - Source ID: 00372

HOLCIM SWR SLOAN QUARRY

5300  SLOAN RD

LAS VEGAS, NV 89124LAS VEGAS, NV 89118

NOV #10048, Source ID: 372, Hearing Officer Appeal, Submitted 10/7/2024 $140.00

$0.00

Subtotal:

Paid:

Adjustments:

Balance Due:

($140.00)

$0.00

Notes:

RECEIPT

Clark County Nevada Department of Environment and Sustainability
4701 W Russell Road, Suite 200, Las Vegas, NV 89118
Phone (702) 455-5942 Fax (702) 383-9994
AirQuality@clarkcountynv.gov
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BEFORE THE AIR POLLUTION CONTROL HEARING OFFICER
 

CLARK COUNTY, NEVADA 
 

 
In the Matter of the Notice of Violation #10048 )     ORDER 
Issued to       ) 
HOLCIM  SWR, INC., Respondent.  ) 
______________________________________ ) 
 

The above-entitled matter was heard on September 19, 2024, before Hearing Officer 

Holly Fic on the Contested Docket. Representatives of both the Clark County Department of 

Environment and Sustainability, Division of Air Quality (Air Quality) and HOLCIM  SWR, 

INC. (HOLCIM) appeared, testified and submitted evidence for consideration by the Hearing 

Officer. Having considered the evidence presented at the hearing, the Hearing Officer hereby 

finds and orders as follows: 

1. Notice of Violation (NOV) #10048 was issued by Air Quality to 

Respondent HOLCIM on August 13, 2024, for alleged violations of Part 70 Operating Permit, 

Source ID: 372, issued on November 6, 2019, revised and reissued on April 16, 2020 (2020 

Permit), November 24, 2021 (2021 Permit), and July 13, 2022 (2022 Permit), and the Clark 

County Air Quality Regulations (AQRs). HOLCIM operates a stationary source consisting of 

a sand and gravel, hot mix asphalt, and ready-mix concrete facility at 5300 Sloan Road, in 

Clark County, Nevada (Facility). The violation(s) alleged in the NOV include: 

(a) Violation of 2022 Permit condition III.B.31 for allowing controllable 

particulate matter from the Haul Road (Emission Unit: H06) to become airborne and 

2022 Permit condition III.D.12 for allowing fugitive dust to become airborne without 

taking reasonable precautions. 

2. The penalty recommended by Air Quality in NOV #10048 was $1,875.00.  

3. The Hearing Officer finds that the violations alleged in NOV #10048 occurred 

in that HOLCIM violated 2022 Permit conditions III.B.31 and III.D.12. 

/ / / 
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4. IT IS HEREBY ORDERED that HOLCIM pay a penalty of One Thousand

Eight Hundred Seventy-Five and no/100 Dollars ($1,875.00). One Thousand Five Hundred 

and no/100 Dollars ($1,500.00) is due within 30 days of the date of this ORDER. Three

Hundred Seventy-Five and no/100 Dollars ($375.00) shall be held in abeyance. If HOLCIM

does not violate AQRs before September 19, 2025, and pays the reduced penalty within 30 

days of the date of this ORDER, the portion of the penalty that is held in abeyance shall be 

waived. If HOLCIM does violate AQRs before that time or does not pay the reduced penalty 

within 30 days of the date of this ORDER, then the portion of the penalty that is held in 

abeyance will be due within 30 days of the issuance of the Hearing Officer Order finding 

HOLCIM in violation. 

5. HOLCIM has the right to appeal this ORDER to the Clark County Air Pollution 

Control Hearing Board. Any appeal of this ORDER shall be: (1) in writing specifying the 

reasons for the appeal, (2) accompanied by a filing fee of One Hundred Forty and no/100 

Dollars ($140.00), and (3) received by Air Quality within ten (10) days of  receipt 

of this ORDER. 

DATED this 25th day of September, 2024. 

 

 
     ____________________________________ 
                                                                            Holly Fic 

     Hearing Officer 
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BEFORE THE AIR POLLUTION CONTROL HEARING OFFICER 

CLARK COUNTY, NEVADA 

 
In the Matter of the Notice of Violation # 10048 
Issued to  
Holcim-SWR, Inc., 
 

Respondent. 

 
 
 
 
 
 
 
 
 

EXPLANATION IN SUPPORT OF 
CONTEST OF THE FACTS AND 

PENALTY IN NOTICE OF  
VIOLATION # 10048  

 
Hearing Date: September 19, 2024 
 
Hearing Time: 9:00 A.M. 

 Respondent Holcim-SWR, Inc. (“Holcim”), by and through its counsel, the law firm of 

Holland & Hart LLP, hereby files this Explanation in Support of its Contest of the Facts and 

Penalty in Notice of Violation # 10048 (“NOV”), issued by The Department of Environment 

and Sustainability’s Division of Air Quality (“DAQ”) concerning Part 70 Operating Permit, 

Source ID: 372 (originally issued on November 6, 2019 and last modified on July 13, 2022) 

(“2022 Permit”).   

EXPLANATION 

Holcim respectfully requests that the Air Pollution Control Hearing Officer (“Hearing 

Officer”) reject the facts and penalty presented in the NOV for the following reasons, which 

Holcim intends to argue fully at the September 19, 2024 hearing: 

1. DAQ failed to assess the dust emissions in question using any of the opacity 

methods established under the 2022 Permit, derived from Air Quality 

Regulations (“AQR”) 92 and 94 (collectively, “Permit Opacity Provisions”).  

2. Should DAQ present the argument that the Permit Opacity Provisions are 

somehow stayed, invalidated, or otherwise unenforceable, DAQ failed to 

perform, at minimum, the proper notice and comment period for such a formal 

permit revision. 

3. DAQ failed to address how Holcim failed to implement reasonable precautions 

concerning the emissions in question.  

Here, establishing the NOV violations and assessing the proper penalty hinges on 

whether Holcim violated the 2022 Permit and AQRs or failed to take reasonable precautions to 

Received via email on Mon 9/9/2024 9:36 AM
From: Ben Scott
pt  
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mitigate said emissions. DAQ has not done that. And absent the proper assessment under the 

Permit Opacity Provisions, or any assessment concerning the reasonable precautions in place, 

DAQ has no means to establish that Holcim committed the alleged violation. Therefore, the 

facts here call for the Hearing Officer to reject the NOV, and the corresponding recommended 

penalty, entirely. Holcim asks for a decision accordingly. 

Holcim thanks the Hearing Officer for its time and consideration. 

DATED September 9, 2024. 

HOLLAND & HART LLP 

/s/ Monique S. Jammer 
Monique S. Jammer (Nevada Bar No. 15420) 
9555 Hillwood Drive, Second Floor 
Las Vegas, Nevada 89134 
Phone (702) 222-2606 
msjammer@hollandhart.com 

Attorney for Appellant Holcim-SWR, Inc. 
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August 13, 2024

FEDERAL EXPRESS TRK #7779 5102 3382
Ahmed Hamadi, Vice President, General Manager, and Responsible Official
E-mail: ahmed.hamadi@holcim.com
Ken Kinnard, Quarry Manager and Responsible Official
E-mail: ken.kinnard@holcim.com
Holcim - SWR, Inc.
4675 West Teco Avenue, Suite 140
Las Vegas, NV 89118

FEDERAL EXPRESS TRK #7779 5097 3547
Kevin Peart, President
Holcim - SWR, Inc.
1687 Cole Boulevard
Lakewood, CO 80401

NOTICE OF VIOLATION #10048

Clark County Department of Environment and Sustainability, Division of Air Quality (Air 
Quality) provides this notice to Holcim - SWR, Inc. (Holcim), for the violation of Clark County 
Air Quality Regulations (AQRs) and permit conditions as alleged below and recommends a civil 
penalty of One Thousand Eight Hundred Seventy-Five and no/100 Dollars ($1,875.00) be assessed 
as shown in the penalty calculation table attached hereto as Exhibit A and incorporated herein by 
reference.

I. FACTS

A. On November 6, 2019, Air Quality issued a Part 70 Operating Permit, Source ID: 372 (2019 
Permit), to Aggregate Industries SWR, Inc., which authorized the operation of a sand and 
gravel, hot mix asphalt, and ready-mix concrete facility known as Aggregate Industries SWR, 
Inc. Sloan Quarry located at 5300 Sloan Road, in Clark County, Nevada (Facility). On 
April 16, 2020, the permit was reopened and revised to include a portable crushing and 
screening plant and associated diesel engine and haul road, remove the subsequent 
performance testing requirement for two engines, and incorporate the permit-applicable 

HOO) dated December 14, 2019, for Notices of 
Violation #9307 and #9312, including a restriction on the operation of certain stackers during 
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wind events and the requirement to install and operate a dust abatement system (2020 Permit). 
On November 24, 2021, the permit was reopened and revised to include PM2.5 emissions for 
the processing operations, recently promulgated fugitive dust requirements, and emissions 
statements from stationary sources of NOx and/or VOCs (2021 Permit). On July 13, 2022, Air 
Quality issued an administrative revision to the permit (2022 Permit) changing the company 
name to Holcim - SWR, Inc. and the source name to Holcim - SWR Inc.: Sloan Quarry. 

 
B. On Saturday, June 22, 2024, Senior Air Quality Specialist Michael Newell (Newell) arrived in 

the Sloan region of Clark County to perform surveillance. At approximately 11:10 a.m., Newell 
entered the area of the Holcim quarry designated as the American Eagle Concrete Batch Plant 
to conduct an inspection. At approximately 11:21 a.m., Newell observed one haul truck leaving 
the Facility and a second haul truck entering the Facility over a dry haul road, Emission Unit 
(EU): H06, causing significant fugitive dust emissions. The fugitive dust emissions extended 
approximately 200 yards and 207 yards in length, respectively (Exh. B: Att. 1, Video 1; and 
Att. 2, Map 1). -site observations are documented within the Partial Compliance 
Evaluation (Evaluation), attached hereto as Exhibit B and incorporated herein. During the 
Evaluation, Newell identified the following deficiency: 

 
1. Holcim allowed controllable particulate matter from the Haul Road (EU: H06) to become 

airborne on June 22, 2024 (Exh. B: Att. 1, Video 1; and Att. 2, Map 1). 
 

Newell met with Plant Supervisor Dennis (Dennis). Newell notified Dennis of his 
observations. Newell asked Dennis if there was a water truck onsite to water the haul road (EU: 
H06). Dennis informed Newell that the water truck was at a nearby American Eagle Facility. 
Dennis told Newell that he would radio the water truck driver to return to the Facility and water 
the haul road (EU: H06) immediately. Newell informed Dennis he would check the haul road 
again in 15 minutes and departed the Facility to perform additional surveillance in the Sloan 
region. At approximately 11:45 a.m., upon returning to the Facility, Newell observed a water 
truck operating on the haul road, EU: H06.  
 

C. On June 24, 2024, Newell emailed Ken Kinnard (Kinnard), Quarry Manager and Responsible 
Official for Holcim, and Ahmed Hamadi (Hamadi), Vice President, General Manager, and 
Responsible Official for Holcim, a summary of the deficiency identified during his inspection 
(Exh. B, Att. 3). 
 

D. Holcim was issued one prior Notice of Violation (NOV) for violations of requirements in the 
same or similar category: #9987 for allowing controllable particulate matter to become 
airborne. This NOV was adjudicated after June 22, 2022, which is within two years of the 
discovery action. 
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II. VIOLATION(S) 
 
Violation 1: 
 
1. By allowing controllable particulate matter from the Haul Road (EU: H06) to become airborne, 

Holcim violated 2022 Permit condition III.B.31 (Deficiency I.B.1). 
 

2022 Permit condition III.B.31 states: 
 

31. The permittee shall not cause or permit the handling, transporting, or storage of any 
material in a manner that allows or may allow controllable particulate matter to become 
airborne. [AQR 41.1.2]  

 
and/or  
 
2. By allowing fugitive dust to become airborne without taking reasonable precautions, Holcim 

violated 2022 Permit condition III.D.12. 
  

2022 Permit condition III.D.12 states: 
 

 The permittee shall not cause or allow fugitive dust to become airborne without taking 
reasonable precautions. [NSR-ATC/OP Modification 5, Section IV-B, Condition 20 
(11/05/07), Part 70 OP Minor Revision (8/22/2019)]  

 
 

III. RECOMMENDED CIVIL PENALTY 
 
Pursuant to AQR Section 9.1, any person who violates any provision of the AQRs, including any 
Permit condition; is guilty of a civil offense and shall pay a civil penalty not to exceed $10,000 per 
violation. Each day of violation constitutes a separate offense. 
 
Air Quality considered the following in calculating the recommended penalty: 
 

 One prior NOV with violations in the same or similar category was issued to Holcim as 
described in Paragraph I.D above, adjudicated after June 22, 2022, which is within two 
years of the discovery action. 

 
Air Quality recommends a civil penalty in the amount of $1,875.00 (Exh. A). 
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IV. HEARING 
 
Air Quality has scheduled a hearing for Thursday, September 19, 2024, at 9:00 a.m. before the 
Air Pollution Control Hearing Officer to adjudicate the alleged violation(s) and, if appropriate, to 

Notice of Violation Response 
 and return it to Air Quality by September 5, 2024. At the hearing, the Hearing Officer will 

hear evidence on the alleged violation(s) and render a decision. The hearing will be held at the 
Clark County Building Services Presentation Room, located at 4701 West Russell Road, Las 
Vegas, Nevada. 
 
If you intend to present any documentary evidence at the hearing, please provide copies of your 
evidence to Air Quality with the completed Notice of Violation Response Form.  If you fail to 
provide copies of your evidence prior to the hearing, please be advised that Air Quality may request 
a continuance to have time to review the evidence you brought, which will result in the hearing 
being postponed and rescheduled to a later date. 
 
If the Hearing Officer finds you in violation and levies a penalty, Air Quality staff will mail the 

 
 
 
 
  for  
Marci Henson 
Control Officer 
 
Exhibit(s): 
A. Penalty Calculation Table, NOV #10048 
B. Air Quality Nonmetallic Mineral Inspection Form, with attachments, dated July 3, 2024 

 
sjg 
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Exhibit A

NOV # 10048
Penalty Calculation Table

Holcim - SWR, Inc.

Description Amount

Allowed controllable particulate 
matter to become airborne.

2022 Permit condition 
III.B.31

Allowed fugitive dust to become 
airborne without taking reasonable 

precautions.

2022 Permit condition 
III.D.12

Total Penalty: 1,875.00$        

1 Extent of Deviation from Requirement
Major Moderate Minor

Major  $                               4,000  $                            2,000  $                 1,000 

Complex  $                               3,000  $                            1,500  $                    750 

Significant  $                               2,000  $                            1,000  $                    500 

Baseline  $                               1,000  $                               500  $                    250 
2

Regulatory maximum: $10,000 per day, per violation

[AQR Section 9.1 & NRS 445B.640]

One prior NOV: #9987, adjudicated after June 22, 2022, which is within two years of the discovery action.

Viol. Date(s) Violation Description
AQR Section or

Permit Condition
EUs or

CDs
PenaltyExhibit / Evidence

Base Penalty1

So
ur

ce
 

Cl
as

si
fic

at
io

n

Days
Aggravating
Description

Agg
Factor

 Agg
Amount 

1 June 22, 2024 25% 375.00$       1,875.00$        Exh. BEU: H06
 Complex/
Moderate 

 $     1,500 1 One prior NOV2 

(+25% per NOV)
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        4701 W. Russell Road 2nd Floor
  Las Vegas, NV 89118-2231 

    Phone: (702) 455-5942  Fax: (702) 383-9994 
Marci Henson, Director 

NONMETALLIC MINERAL INSPECTION FORM
Source ID:

Company Name:Source Name:

Address: Address:

City: State: Zip: City: State: Zip:

Site Contact: Responsible Official:

Phone:   Ext. Phone:    Ext.

E-mail: E-mail:

Applicable Permit(s): 

PERMIT RENEWAL COMMENTS

1. Was the permittee deficient in submitting a timely application of renewal
per AQR Section 12.1.3.1? (at least 120 days, but no more than 270 days
before the date of permit expiration)

YES NO  N/A 

PERMIT POSTING

2. Was the permittee deficient in posting a current copy of the air quality
permit per AQR Section 12.13?

YES NO  N/A 

EMISSION UNITS

3. Any unpermitted emission units on-site? YES NO N/A

4. Any discrepancies with permitted emission units (serial number, model
number, horsepower rating, etc.)?

YES NO  N/A

NONROAD ENGINES

5. Was the permittee deficient in maintaining records of location changes for
all nonroad engines?

YES NO  N/A 

EMISSION LIMITATIONS

6. Any observations of opacity exceedances of permit limits? YES NO N/A

7. Any short-term or annual emission exceedances of permit limits? YES NO N/A

OPERATIONAL LIMITATIONS

8. Any production, operational, or throughput exceedances of permit limits? YES NO N/A

9. Any stockpile area exceedances of permit limits? YES NO N/A

CONTROL REQUIREMENTS

10. Was the permittee deficient in maintaining the water suppression systems
in good operating condition?

YES NO  N/A 

11. Any fugitive dust plumes observed in excess of 100 yards or crossing
property lines?

YES NO  N/A 

12. Any track-out observed extending more than 50 feet in length or more than
0.25 inches in depth?

YES NO  N/A 

13. Was the permittee deficient in covering all loaded trucks before leaving the
facility?

YES NO  N/A 

14. Was the permittee deficient in maintaining and operating all baghouses
and/or bin vents according to the permit?

YES NO  N/A 

15. Was the permittee deficient in maintaining the baghouse pressure drops
within permit limits?

YES NO  N/A 

Date:___________________  

Time In: ________________   Time Out: _________________ 

Full Compliance Evaluation    Partial Compliance Evaluation 

Initial Inspection    Follow-up Inspection 

On-site    Off-site 

Evaluation Period:________________________________________ 

4701 W Russell Road 2nd Floor

06/22/24

11:08 am 11:45 am

■

■

■

6/22/2024

372

Holcim SWR Sloan Quarry (Facility) Holcim SWR Inc.

5300 Sloan Road 4675 West Teco Avenue, Suite 140

Sloan NV 89124 Las Vegas NV 89118

Dennis, Site Supervisor Ahmed Hamadi, VP & General Manager

(702) 649-6250

not provided ahmed.hamadi@holcim.com

Part 70 Operating Permit, issued on November 6, 2019, revised on July 13, 2022 (Permit).

■

■

■

■

■

■

■

■

■

■

■ See Deficiency #1.

■

■

■

■

Exhibit B
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COM-SS-GEN-001_Rev. 2 / /202

16. Was the permittee deficient in operating any engine(s) with a turbocharger
and/or aftercooler?

 YES  NO  N/A 

17. Was the permittee deficient in conducting the required maintenance on
any engine(s)?

 YES  NO  N/A 

18. Was the permittee deficient in treating unpaved haul roads to control
visible emissions?

 YES  NO  N/A 

19. Was the permittee deficient in enclosing conveyor(s)?  YES  NO  N/A 

20. Was a fuel type other than the type(s) specified in the permit combusted in
any emission unit?

 YES  NO  N/A 

21. Was the permittee deficient in implementing long-term stabilization of
disturbed surfaces when the area was closed for more than 30 days?

 YES  NO  N/A 

22. Was the permittee deficient in causing or allowing the handling,
transportation, or storage of any material in a manner that allowed or may
allow controllable particulate matter to become airborne?

 YES  NO  N/A 

MONITORING 

23. Was the permittee deficient in conducting required visual emission
checks?

 YES  NO  N/A 

24. Was the permittee deficient in conducting required visual inspections of
the water spray systems?

 YES  NO  N/A 

25. Was the Permittee deficient in conducting monthly visual inspections of the
baghouse(s) interior air leaks?

 YES  NO  N/A 

26. Was the permittee deficient in m  the pressure drop of the
baghouse(s)?

 YES  NO  N/A 

27. Was the permittee deficient in monitoring production, operational, and/or
throughput limits?

 YES  NO  N/A 

28. Was the permittee deficient in monitoring the stockpile area?  YES  NO  N/A 

29. Was the permittee deficient in installing required nonresettable hour
meters on engines and/or boilers?

 YES  NO  N/A 

30. Was the permittee deficient in conducting required burner efficiency
testing?

 YES  NO  N/A 

31. Was the permittee deficient in maintaining all required standard operating
procedures on-site?

 YES  NO  N/A 

TESTING 

32. Was the permittee deficient in conducting required performance testing on
or before the due date?

 YES  NO  N/A 

33. Was the permittee deficient in submitting complete, accurate, and timely
performance testing protocols and reports to DAQ?

 YES  NO  N/A 

RECORDKEEPING 

34. Was the permittee deficient in maintaining all required records completely,
accurately, and on-site (or accessible from on-site)?

 YES  NO  N/A 

REPORTING 

35. Was the permittee deficient in submitting complete, accurate, and timely
annual emission inventory and/or semiannual reports to DAQ?

 YES  NO  N/A 

36. Was the permittee deficient in submitting complete, accurate, and timely
deviation reports to DAQ?

 YES  NO  N/A 

ENFORCEMENT HISTORY 

37. Did the permittee have any enforcement actions during the evaluation
period? (Notice of Violations and/or Warning Notices)

 YES  NO  N/A 

SENSITIVE AREAS OF CONCERN 

38. Did an emission violation occur within 1,000 feet of a school, hospital, or
residential area, or determined to have affected a school, hospital, or
residential area?

 YES  NO  N/A 

39. Did a PM10/PM2.5 related violation occur during a Construction Notice
and/or Dust Advisory?

 YES  NO  N/A 

■

■

■

■

■

■

See Deficiency #1.■

■

■

■

■

■

■

■

■

■

■

■

■

■ See Enforcement History.

■

■
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GENERAL COMMENTS 

*Noted deficiencies could result in enforcement action under AQR Section 7.

         ___________________________________ ____________________________________   ___________________________________       
  Compliance Officer   Date          

COM-SS-GEN-001_Rev.

      Senior Review     Date  Supervisor Review Date 

Narrative: 
On 6/22/2024, I performed surveillance on facilities located in the Sloan region of Clark County. At approximately 11:08 am, I 
entered the area of the Holcim SWR Sloan Quarry, designated as the American Eagle Concrete Batch Plant to observe 
operations at the Facility. When I arrived, I observed both a haul truck parked near the concrete batch area and a loader 
moving aggregate material into a stockpile. Approximately 5-10 minutes later, the loader began loading aggregate material 
into the haul truck. As the haul truck was leaving the Facility, it drove over a dry haul road [Emission Unit (EU): H06] causing 
significant fugitive dust emissions. At 11:21 am, I began recording the haul truck as it was leaving the Facility. During the time 
I was recording the first haul truck leaving the Facility, a second haul truck entered the Facility using the same haul road (EU: 
H06). The second haul truck created a large dust plume approximately 207 yards in length as it drove over the dry haul road 
(EU: H06) (See Attachment 1: Video 1 and Attachment 2: Map 1).  

After the second haul truck parked, I was able to locate a Plant Supervisor, Dennis (last name not provided) and discuss with 
him my findings. I asked Dennis if there was a water truck onsite to water the haul road (EU: H06). Dennis told me that the 
water truck was at a nearby American Eagle Facility. Dennis told me that he would radio the water truck driver to return to the 
Facility and water the haul road (EU: H06) immediately. Additionally, Dennis told me that the haul truck that I saw entering the 
Facility was the last haul truck for the day and that the Facility would shutdown after the final haul truck was loaded. I told 
Dennis that I would return to the Facility in approximately 15 minutes to see if the haul road (EU: H06) was watered. I 
departed from the Facility to perform additional surveillance on facilities located in the Sloan region. After approximately 15 
minutes, I returned to the Facility and I observed a water truck watering the haul road (EU: H06). 

On 9/14/2023, American Eagle Ready Mix LLC submitted a permit application to the Clark County Division of Air Quality 
requesting to permit the American Eagle Concrete Batch Plant at Holcim SWR Sloan Quarry as its own Facility. The permit for 
the American Eagle Concrete Batch Plant is still pending and has not been issued yet. In regards to this, on 6/24/2024, I sent 
an email listing the deficiency found during the onsite PCE to Mr. Ahmed Hamadi and Ken Kinnard, Responsible Officials for 
Holcim SWR Inc, and to Mr. Kyle Stockton, Responsible Official for American Eagle Ready Mix LLC (See Attachment 3).  

Deficiency: 

1. The Facility allowed controllable particulate matter from a haul road (EU: H06) to become airborne. While observing the 
Facility from an on-site location, I observed two haul trucks create fugitive dust plumes approximately 207 yards and 200 
yards in length while traveling over a haul road (EU: H06) within the Facility (See Attachment 1: Video 1 and Attachment 2: 
Map 1); therefore, the Facility was not compliant with permit conditions III.B.31, III.D.8, III.D.12 and III.D.13 of the Permit.

Note: This deficiency is recommended for formal enforcement action. 

Enforcement History: 

Holcim SWR Inc. was issued Notice of Violation (NOV) #9987 for violating permit conditions III.B.31 and III.C.29 of the Permit 
by allowing the handling of material from stockpiles and stackers (Emission Units (EUs): A045 and A046a) in a manner which 
allowed controllable particulate matter to become airborne. NOV #9987 was adjudicated on 5/29/2024, and the Facility was 
ordered to pay $2,875 by no later than 6/28/2024. Additionally, $515 was held in abeyance and would be waived if the Facility 
did not violate any additional Air Quality Regulations before 5/23/2025.

ICIS ENTRY DATE: 7/3/2024

Michael Newell 06/25/24 Mike Murphy 07/02/24 Scott Jelinek 07/03/24
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Video 1.

Map 1.

Deficiencies email sent to Mr. Kinnard, Mr. Hamadi, and Mr. Stockton on 6/24/2024.
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From: Michael Newell
To: KEN.KINNARD@HOLCIM.COM
Cc: AHMED.HAMADI@HOLCIM.COM; KSTOCKTON@AERMLV.COM
Subject: Holcim SWR Sloan Quarry., Source ID: 372 - Deficiency identified during Partial Compliance Evaluation - ACTION

REQUIRED
Date: Monday, June 24, 2024 3:47:57 PM
Attachments: image001.png

image002.png

Large File Send 

Sent Files

 

You shared files with

KEN.KINNARD@HOLCIM.COM AHMED.HAMADI@HOLCIM.COM KSTOCKTON@AERMLV.COM.

File(s):

AmericanEagle_Sloan_18208 (1).mp4

Dear Mr. Ken Kinnard:
 
On Saturday, 6/22/2024, I met with Dennis, Site Supervisor at the American Eagle Concrete Batch
Plant, and performed a Partial Compliance Evaluation (PCE) of Holcim SWR Sloan Quarry, Source
ID: 372 (Facility), located at 5200 Sloan Road, Sloan, NV. During that PCE, I identified the following
deficiency:
 

1. The Facility allowed controllable particulate matter from a haul road [Emission Unit (EU):
H06] to become airborne. While observing the Facility from an on-site location, I observed
two haul trucks create fugitive dust plumes approximately 207 yards in length while
traveling over a haul road (EU: H06) within the Facility (See Attached Video). Therefore, the
Facility was not compliant with permit conditions III.D.13 and III.B.31 of the current Part
70 Operating Permit.

 
The deficiency noted above for Holcim SWR Sloan Quarry, Source ID: 372 are my preliminary
findings and should be corrected immediately. The Division of Air Quality may issue a Notice of
Violation even if the deficiency is corrected. Once the PCE report is internally finalized, you may
receive further documentation which will officially identify all the deficiencies. If you have any
questions regarding this matter, please contact me via email or call me at the telephone number
below.
 
Also, if you need assistance to comply with your permit requirements or to understand the
applicable Clark County Air Quality Regulations, you may contact our Small Business Assistance
Program (SBAP), which is a free and confidential service, at (702) 455-5942, or by email at
AQSBAP@ClarkCountyNV.gov.
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Please confirm receipt of this email by no later than 5pm on

6/27/2024.

Regards,

Michael Newell
Senior Air Quality Specialist, Compliance Section                                
***************************************************************
Clark County Department of Environment and Sustainability
Division of Air Quality – Compliance Section
4701 West Russell Rd, Suite 200
Las Vegas, NV, 89118
Direct Line: 702-279-1323
Email: michael.newell@clarkcountynv.gov

My Office Hours: Monday – Thursday, 7:00 a.m. – 5:30 p.m.
Clark County Offices are closed on Fridays

For assistance with reporting/permittting/compliance issues, contact:
Air Quality Small Business Assistance Program at AQSBAP@ClarkCountyNV.gov or call 702-455-
1634
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Recipient: Shipper:

LAS VEGAS, NV, US, Las Vegas, NV, US,

Reference NOV #10048

The following is the proof-of-delivery for tracking number: 777951023382

Thank you for choosing FedEx

Status:

Signed for by:

Service type:

Special Handling:

Delivered To:

Delivery Location:

Delivery date:

Delivery Information:

Shipping Information:

Tracking number: Ship Date:

Weight:

Deliver Weekday;
No Signature Required

FedEx Express proof-of-delivery details appear below; however, no signature is currently available for this 

shipment.  Please check again later for a signature.

Receptionist/Front Desk

FedEx Standard Overnight

A.AMY

777951023382

Aug 15, 2024 09:39

0.5 LB/0.23 KG

Delivered

August 15, 2024

Dear Customer,

Aug 14, 2024

LAS VEGAS, NV,
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Recipient: Shipper:

LAKEWOOD, CO, US, Las Vegas, NV, US,

Reference NOV #10048

The following is the proof-of-delivery for tracking number: 777950973547

Thank you for choosing FedEx

Status:

Signed for by:

Service type:

Special Handling:

Delivered To:

Delivery Location:

Delivery date:

Delivery Information:

Shipping Information:

Tracking number: Ship Date:

Weight:

Deliver Weekday;
No Signature Required

FedEx Express proof-of-delivery details appear below; however, no signature is currently available for this 
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