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obtain a copy of the plan and consult it directly asto its contents and provisions.
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Section A -- Introduction, Findings, and Background

This Document’s Purpose

In this technica support document, we provide information supporting our proposed
gpprova of the PM-10 State Implementation Plan (SIP or Plan) for Clark County (metropolitan
Las Vegas, Nevada), submitted July 25, 2001. This Plan addresses federa Clean Air Act (CAA
or Act) requirements for the Las Vegas Valey Planning Area (boundaries codified in 40 CFR
81.329) which is classfied as “serious’ nonattainment for PM-10.

In this technical support document, we:

. document our completeness determination;

. document our finding on the adequiacy of the trangportation conformity budgets;

. summaxrize the statutory and policy requirements for serious PM-10 nonattainment
area plans and for state implementation plansin generd; and

. describe our detailed analysis of the Plan, including the control measures and rules

relied on to demonstrate compliance with CAA requirements, and our conclusons on
the Plan’ s gpprovability with respect to those requirements.

Summary of EPA’s Actions on the PM-10 State | mplementation Plan for Clark County

1. Adequacy Finding on the Transportation Conformity Budget

We found the conformity budget adequate for transportation conformity purposes.
See Letter, Jack Broadbent, EPA Region 9 to Allen Biaggi, Nevada Department of
Environmenta Protection (NDEP), dated November 9, 2001. A copy of this|etter can be
found in the docket. We published this finding in the Federal Register on January 11, 2002.
67 FR 1461. Our adequacy determination was effective on January 28, 2002.

2. Completeness Finding

We found the PM-10 Plan complete on January 31, 2002.* A copy of this Ietter can be
found in the docket. With this proposed action, we are providing public notice of our
completeness determination.

3. Proposed Actions on the PM-10 State Implementation Plan for Clark County and the Clark
County Hedlth Didrict Rules

! Letter from Jack P. Broadbent, Director, Air Divison, EPA Region IX, to Allen Biaggi,
Adminigtrator, Nevada Division of Environmenta Protection, January 31, 2002.
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There are two PM-10 national ambient air quaity standards (NAAQS): an annua
standard of 50 pug/n? and a 24-hour standard of 150 pg/nt. Both standards are addressed in
the PM-10 Plan for Clark County. We are proposing to approve this Plan under section
110(k)(3) and part D of the CAA. Table SUM-1 summarizes our actions by CAA

requirement.

TABLESUM -1
PROPOSED ACTIONSON THE PM-10 STATE
IMPLEMENTATION PLAN FOR CLARK COUNTY

WE ARE PROPOSING TO APPROVE THIS UNDER THESE SECTIONSOF THE

REQUIREMENT... CLEAN AIRACT...

Emissonsinventory 172(c)(3)

Implementation of RACM/BACM 189(a)(1)(C) and
189(b)(1)(B)

Impracticability of attainment by 2001 189(b)(1)(A)

demondtration

Attainment by the expeditious dternative date 189(b)(1)(A)

BACT on magjor sources of PM-10 precursors 189(e)

RFP/Milestone demondtration 172(c)(2) and 189(c)

Attainment date extenson request 188(e)

Contingency measures 172(c)(9)

Trangportation conformity budget 176(c)

Clark County Regulations - portions of Section 0 110 and

(November 16, 2000), Sections 90, 91, 92, 93 189(b)(1)(B)

(November 20, 2001), and Section 94 incl. 94

handbook (November 16, 2000)

Commitments by Clark County jurisdictions and 110 and

the State of Nevada to implement PM-10 control 189(b)(1)(B)

mesasures

History of PM-10 Plansfor the Las Vegas Valley

On the date of enactment of the 1990 CAA Amendments, PM-10 aress, including the
Las Vegas Planning Area, that met the qualifications of section 107(d)(4)(B) of the amended
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Act, were designated nonattainment by operation of law. 56 FR 11101 (March 15, 1991). In
accordance with section 188(a), the Las Vegas Planning Areawas initidly classified asa
moderate PM-10 nonattainment area. On December 6, 1991, the State of Nevada submitted a
moderate area PM-10 Plan for the Las Vegas Vdley titled “PM-10 Air Quality
Implementation Plan, Las Vegas Vdley, Clark County, Nevada™ Because this submittal did
not demondtrate attainment of the 24-hour PM-10 standard by the applicable attainment
deadline for moderate areas (December 31, 1994 per section 188(c)(1) of the Act), EPA
reclassified the Las Vegas Valley under section 188(b)(1) to a serious PM-10 nonattainment
area. 58 FR 3334, January 8, 1993.

The State of Nevada submitted the following plans (the “Moderate and Serious Area
SIPS’), prepared by the Clark County Department of Comprehensive Planning to address the
CAA’s moderate and serious nonattainment area requirements for the Las Vegas Valley
Panning Areax

1. The PM-10 moderate area nonattainment plan titled “ PM-10 Air Qudity Implementation
Plan, Las Vegas Valley, Clark County, Nevada,” submitted to EPA on December 6, 1991,

2. A RACM addendum titled “ Addendum to the ‘Moderate Area PM-10 State
Implementation Plan for the Las Vegas Vdley,” submitted to EPA on February 15, 1995;

3. A BACM andysis plan titled “ Providing for the Evauation, Adoption and Implementation
of Best Available Control Measures and Best Available Control Technology to Improve PM-
10 Air Quality,” submitted to EPA on December 6, 1994; and

4. The PM-10 serious area nonattainment plan for the Las Vegas Vdley nonattainment area
titled “ Particulate Matter (PM-10) Attainment Demonstration Plan”, submitted to EPA on
August 25, 1997.

On June 14, 2000 EPA proposed to disapprove these plans, citing several
deficiencies. 65 FR 37324. In response to the proposed disapproval, Clark County
Department of Comprehensive Planning (renamed Clark County Department of Air Qudlity
or “DAQM” in 2001) began drafting a new PM-10 Pan for the Las Vegas Vdley and
requested EPA comments. EPA commented on draft rules, emissions inventories, and other
subgtantive eements of the draft Plan, a process that continued until eventua adoption of the
Pan and associated rules.

On December 5, 2000, prior to EPA taking fina action on its proposed disapproval,
the State of Nevada withdrew the Moderate and Serious Area SIPs. On January 5, 2001, EPA
proceeded with afinding of failure to submit, effective December 20, 2000, which began the
18-month time clock for mandatory application of sanctions and 2-year time clock for
promulgation of afederd implementation plan (FIP). 66 FR 1046.



On June 19, 2001, the Clark County Board of Commissioners adopted a new serious
area PM-10 plan titled “ PM-10 State Implementation Plan for Clark County” (“Plan”). The
Plan was submitted to EPA on July 25, 2001.

On January 31, 2002, EPA made a completeness finding on the Plan, thereby
permanently stopping the sanctions clock that began on December 20, 2000 with EPA’s
finding of falure to submit.

On October 24, 2002, the Nevada Divison of Environmental Protection submitted to
EPA revised versions of Clark County Sections 90 through 93, dated November 20, 2001.

On November 19, 2002, the Nevada Division of Environmental Protection submitted
to EPA an amendment to the Clark County PM-10 Plan adopted by the Clark County Board
of Commissioners on November 19, 2002. The amendment establishes new deadlines for
SIP commitments concerning revisions to Sections 90 through 94 and adds documentation on
adopted loca ordinances for fireplaces and woodstoves as Appendix R of the Plan.

The FP clock established by the December 5, 2000 finding of fallure to submit
expires on December 20, 2002. Final action by EPA approving the Plan is necessary to avoid
the deadline for promulgating a FIP.



Section B -- Completeness Deter mination

In this proposed approva, EPA is notifying the public that we have found the
submitted PM-10 Implementation Plan for Clark County complete under section 110(k)(1) of
the CAA.

We natified the State of our completeness determination by letter to NDEP on
January 31, 2002, and our letter permanently stops the sanctions clock, as of that date,
established by our January 5, 2001 finding that the State had failed to submit the required
nonettainment plan.

Table SUM-2 provides details on how the Plan meets our compl eteness criterion,
which can be found in gppendix V of 40 CFR part 51.

TABLESUM -2
COMPLETENESS DETERMINATION FOR THE JuLY 25, 2001 SUBMITTAL
OF THE PM-10 STATE IMPLEMENTATION PLAN FOR CLARK COUNTY

THISCOMPLETENESS Is... BY THE SUBMITTAL IN...
CRITERION...

Administrative Requirements

Formal letter of submittal fromthe | met The cover letter for the submittal from Allen Biaggi,
Governor or designee, requesting Administrator, Nevada Division of Environmental
EPA approval of the plan or Protection (NDEP) to Laura Y oshii, Acting Regional
revision. Administrator, USEPA - Region 9, dated July 23, 2001.

The submittal isthe PM 10 State Implementation Plan for
Clark County - June 2001 for the Las Vegas Valley
Nonattainment Area. NDEPisadivision of the State of
Nevada s Department of Conservation and Natural
Resources, which isthe Governor of Nevada' s designee
for SIP submittal purposes.

Evidence that the State has met The cover letter for the PM-10 plan from John Schlegel,
adopted the plan in the State code Director, Clark County Department of Comprehensive
or body of regulations; or issued Planning, to Allen Biaggi, Administrator, NDEP, dated
the permit, order, consent July 12, 2001, which indicates that the Clark County
agreement in final form (including Board of County Commissioners approved the PM-10
adoption and effective dates). plan on June 19, 2001. The Board of County

Commissionersisthe lead agency for air quality planning
in Clark County. The effective date of the plan approval
isalso June 19, 2001.




TABLESUM -2
COMPLETENESS DETERMINATION FOR THE JuLY 25, 2001 SUBMITTAL
OF THE Pm-10 STATE IMPLEMENTATION PLAN FOR CLARK COUNTY

THISCOMPLETENESS Is... BY THE SUBMITTAL IN...
CRITERION...
Evidence that the State has the met State authority is contained in the Nevada Revised
necessary legal authority under Statutes (NRS) 445B.100 through 445B.845 and
State law to adopt and implement applicable Nevada Administrative Codes. District/County
the plan. authority is specified in NRS 445B.500 and District Air
Pollution Regulations.
A copy of the plan with met PM 10 State Implementation Plan for Clark County - June
certification. 2001 for the Las Vegas Valley Nonattainment Area.
Certification of adoption isfound in the June 19, 2001
Resolution of the Clark County Board of Commissioners.
Certification of completeness by NDEP isfound in the
cover letter.
Evidence that the State foll owed met for NDEP determines completeness of Clark County
its applicable administrative NDEP submission. NDEP' s comprehensive completeness
procedures in adopting the plan. checklist was enclosed with NDEP cover letter dated July
23, 3002.
met for Appendix F.
Board of
Commiss
ioners
Evidence of public notice. met Appendix O, Section 4.
Evidence of public hearing. met Appendix O.
Public comments and the State’s met Appendix P.
responses.
Technical Requirements
Identification of pollutants met (PM-10) - throughout the plan.
affected by the plan.
I dentification of the location of met Chapters 1 and 3.
affected sourcesincluding area’ s
designation and status of the
attainment plan.
Quantification of emissions from met Chapter 3 and Appendix B.
the affected sources from the plan.
Demonstration that the NAAQS met Chapter 5.

and RFP are protected.




TABLESUM -2

COMPLETENESS DETERMINATION FOR THE JuLY 25, 2001 SUBMITTAL
OF THE Pm-10 STATE IMPLEMENTATION PLAN FOR CLARK COUNTY

THISCOMPLETENESS
CRITERION...

Is...

BY THE SUBMITTAL IN...

Modeling information required to
support the proposed revision
including supporting
documentation.

met

Chapter 2 and Appendix C.

Evidence, where necessary, that
emission limitations, are based on
continuous emission reduction
technology.

N/A

N/A.

Evidence that the plan contains
emission limitations, work
practice standards and record
keeping/ reporting requirements,
where necessary, to ensure
emission levels.

met

Appendix G regulations and Chapter 4 commitments.

Compliance/enforcement
strategies including how
compliance will be determined in
practice.

met

Chapter 4 and Appendix H.

Special economic and
technological justifications
required by applicable EPA
policies, or an explanation of why
such justifications are not
necessary.

met

Chapters 4 and 6.

Plan addresses the elements
required by the Act and EPA
policy for serious area PM-10
plans.

met

The plan contains an emissionsinventory (Chapter 3), air
quality monitoring data and network (Chapter 2), BACM
analysis (Chapter 4), attainment demonstration for the 24-
hour and annual standards (Chapter 5), milestone
demonstration/RFP (Chapter 5), requirements associated
with an attainment date extension request for the 24-hour
and annual standards (Chapter 7), contingency measures
(Chapter 4) and conformity budget (Chapter 3 and
Appendix N).

We have dso determined that the plan includes dl the dements required by the CAA
for a serious area PM-10 plan. See Table SUM-3.




TABLESUM -3
SERIOUS AREA REQUIREMENTSIN THE
PM-10 STATE IMPLEMENTATION PLAN FOR CLARK COUNTY

THIS SERIOUS AREA PLAN

Is... IN THE PLAN AT THISLOCATION...

REQUIREMENT ...
Emissionsinventory
Base year emissions
inventory

- 24-hour standard included Chapter 3, sections 3.2, 3.4.3 and 3.4.4. Supporting

information in Appendices B and C.
- annual standard included Chapter 3, sections 3.2, 3.4.1 and 3.4.2. Supporting

information in Appendices B and C.

Modeling inventory

- 24-hour standard included Chapter 3, sections 3.3, 3.4.3and 3.4.4.

- annual standard included Chapter 3, sections 3.3, 3.4.1and 3.4.2.

Projected year inventories

- 24-hour standard included Chapter 3, sections 3.5.1 and 3.5.2. Chapter 4, section 4.6.
Supporting informationin AppendicesE and L.

- annual standard included Chapter 3, section 3.5.3. Chapter 4, section 4.6. Supporting
information in AppendicesEand L.

Air Quality Monitoring

Air Quality Data included Chapter 2, section 2.4.

Air Monitoring Network included Chapter 2, sections 2.2 and 2.3.

RACM/BACM Analysis

RACM/BACM analysis

- 24 hour standard included Chapter 4.

- annual standard included Chapter 4.
Identification of significant included Chapter 4, section 4.2.
vs. insignificant sources
Available measures included Chapter 4, section 4.3.
Selected measures included Chapter 4, section 4.4.
Adopted measures and included Chapter 4, sections 4.5 and 4.8.
commitments
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TABLESUM -3
SERIOUS AREA REQUIREMENTSIN THE
PM-10 STATE IMPLEMENTATION PLAN FOR CLARK COUNTY

THIS SERIOUS AREA PLAN
Is... IN THE PLAN AT THISLOCATION...
REQUIREMENT ...
Justifications for rejecting included Throughout Chapter 4.
measures
Attainment Demonstration
Base year modeling
- 24-hour standard included Chapter 5, sections 5.2.2 and 5.3. Supporting informationin
Appendix A.
- annual standard included Chapter 5, sections 5.2.1 and 5.3. Supporting information in
Appendix A.
Future year modeling
- 24-hour standard included Chapter 5, sections 5.4.2 and 5.5.2. Supporting information
in Appendix K.
- annual standard included Chapter 5, sections 5.4.1 and 5.5.1. Supporting information
in Appendix K.
Attainment measures
- 24-hour standard included Chapter 4, section 4.5.2.
- annual standard included Chapter 4, section 4.5.3.
Estimation of reductions
from attainment measures
- 24-hour standard included Chapter 5, section 5.5.2.
- annual standard included Chapter 5, section 5.5.1.
Impracticability
demonstration
- 24-hour standard included Chapter 7, section 7.4.
- annual standard NA
Milestone Demonstr ation/RFP
Milestone
demonstration/RFP
- 24-hour standard included Chapter 5, section 5.6.
- annual standard NA
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TABLESUM -3
SERIOUS AREA REQUIREMENTSIN THE
PM-10 STATE IMPLEMENTATION PLAN FOR CLARK COUNTY

THIS SERIOUS AREA PLAN

Is... IN THE PLAN AT THISLOCATION...
REQUIREMENT ...
Attainment Date Extension Request (24 hr Standard)
Request included Chapter 7, section 7.7.
Implement SIP included Chapter 4.
Most expeditious included Chapter 7, section 7.6.
attainment date (both 24-
hour and annual)
Most stringent measures included Chapter 6.
analysis
Nature and extent of PM-10 | included Chapter 2.
problem
Population exposure included Chapter 3, section 3.3.
Toxic exposure included Chapter 3, section 3.2.
Economic and included Chapter 4.
technological feasibility of
measures
Other Requirements
Contingency measures included Chapter 4, section 4.6.3.
Conformity budget included Chapter 5, section 5.7. Supporting information in Appendix

N.
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Section C -- Transportation Budget Adequacy
Deter mination

Transportation Conformity and the Process for Determining the Adequacy of
Transportation Conformity Budgets

Section 176(c) of the Clean Air Act requires that federally funded or approved
trangportation plans, programs, and projects in nonattainment areas “conform” to the area’s
ar qudity implementation plans. Conformity ensures that federal trangportation actions do
not worsen an ared s air qudity or interfere with its meeting the air qudity standards. We
have issued a conformity rule that establishes the criteria and procedures for determining
whether or not transportation plans, programs, and projects conform. See 40 CFR Part 93,
subpart A.

One of the primary tests for conformity isto show transportation plans and
improvement programs will not cause motor vehicle emissons higher than the levels needed
to make progress toward and to meet the air quality sandards. The motor vehicle emissons
levels needed to make progress toward and to meet the air quality standards are set in the
area sair quaity implementation plans and are known as the “ emissions budget for motor
vehicles” Emissions budgets are established for specific years and specific pollutants. See 40
CFR Part 93.118(a).

Before an emissons budget in a submitted SIP revison may be used in a conformity
determination, we must first determine that it is adequate. The criteria by which we determine
adequacy of submitted emission budgets are outlined in conformity rulesin 40 CFR Part
93.118(e)(4). To dart the adequacy process we must get public input. In order to provide the
public input on the determination of whether a particular trangportation conformity budget is
adequate, we follow the following process.

. Notification of SP submisson Within 10 days after a control strategy SIP or
maintenance plan is formaly received,> we notify the public by posting a notice on
EPA’s Office of Trangportation and Air Qudity website
(www.epa.gov/otag/tranga/conform/currsps.htm) and by notifying those who have
previoudy requested notification of the SIP' s submission. The website providesthe
Regiona contact information so that interested parties can arrange or discuss
notification processes. The website dso includes information on how to obtain copies
of the SIP.

“The control strategy SIPs that must have motor vehicle emissions budgets for conformity
are the 15 percent and 9 percent rate of progress plans (an ozone requirement) and attainment
demondtrations.
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. Public comment: A 30-day public comment period commences immediately upon the
website posting in two circumstances: (1) if the state has made the SIP eectronicaly
available to the public via awebsite, dectronic bulletin board, etc.; or (2) if no one
has requested copies of the SIP within 15 days after the date of the posting
notification. If someone does request a copy of the SIP and we receive the request
within the first 15 days, the 30-day public comment period does not start until the date
that we mail the copy. The webste states when the public comment period begins and
ends. If someone requests a copy of the SIP, we update the website to reflect any
extension of the public comment period.

. EPA’s adequacy determination: We issue our adequacy determination, including any
response to comments, by pogting it on EPA’s Office of Trangportation and Air
Quadlity website (www.epa.gov/otag/trangp/conform/pasts pshtm) and by mailing it to
requesters. We aso announce the determination in the Federa Register. The adequacy
determination takes effect 15 days after publication in the Federa Register. Adequate
budgets must be usad in future conformity determinations; inadequate budgets cannot
be used.

Adequacy of the Transportation Conformity Budget in the PM-10 State | mplementation
Plan for Clark County

Following submitta of the Plan, we announced its receipt on the Internet
(www.epa.gov/otag/trangp/conform/currsips.htm) and requested public comment by
September 6, 2001. We received one set of comments during the comment period from the
Nevada Environmenta Codlition, Inc. We subsequently found the conformity budget
adequate for trangportation conformity purposes. In reaching this decision, we reviewed the
Pan and prdiminarily determined that it will result in attainment of the PM-10 sandardsin
the Las Vegas area. We responded to comments recelved and prepared a table that
summarizes our adequacy determination. See Table SUM-4.

Asaresult of our adequacy finding, the Regiona Transportation Commission (RTC)
and the Federdl Highway Adminigration (FHWA) are required to use this budget in future
conformity andyses. We notified RTC, FHWA and NDEP of the conformity adequacy
budget finding via letter to Allen Biaggi, NDEP, dated November 9, 2001. A copy of this
letter can be found in the docket. We published this finding in the Federa Register on
January 11, 2002. 67 FR 1461. Our adequacy determination was effective on January 28,
2002.

The Plan identifies regiona motor vehicle emission budgets in tons of PM-10 per day
for the years 2001, 2003 and 2006. The motor vehicle emisson conformity budgetsin the
Plan contain components from vehicular exhaust (including sulfate PM), brake and tire wesr,
re-entrained dust from paved roads, unpaved roads and congtruction emissions associated
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with congtruction of trangportation facilities. The 2001 budget is 201.75 tons per day of PM-
10 and the 2006 budget is 141.41 tons per day. The 2001 budget was devel oped to assure
attainment of the annua average PM-10 standard while the tighter 2006 budget was
developed to assure attainment of the PM-10 24-hour standard. To ensure conformance with
the CAA requirement of Reasonable Further Progress, which must be met in the year 2003, a
budget was set a 155.77 tons per day for the 2003 interim year. Transportation emissons
must decrease with these total's to show conformity.

TABLESUM -4
TRANSPORTATION CONFORMITY ADEQUACY REVIEW
OF THE PM-10 STATE IMPLEMENTATION PLAN FOR CLARK COUNTY

TRANSPORTATION REVIEW Is REFERENCE IN SIP DOCUMENT / COMMENTS
SATISFIED
CRITERIA
40 CFR 93.118(e)(4)(i) - The Plan met The July 23, 2001 SIP submittal transmittal letter from
was endorsed by the Governor (or NDEP to Laura Y oshii indicates endorsement from NDEP
designee) and was subject to a (which isthe agency designated by the Governor to adopt
public hearing. and submit plans). Section 1.2.3 of the Plan also

discussesthe legal authority. Appendix P and Q contains
documentation of public hearings on the Plan. Thelast
public hearing was held on the final version of the Plan on

June 19, 2001.
40 CFR 93.118(e)(4)(ii) - The met Consultation with federal, state and local agencies and the
Plan was devel oped through public was undertaken; this consultation is described in
consultation with federal, state Appendices F and O of the Plan. The Plancontains all
and local agencies; full public comments received on the Plan and the responses
implementation plan to those commentsin Appendices P and Q.
documentation was provided and
EPA’s stated concerns, if any,
were addressed..
40 CFR 93.118(e)(4)(iii) - The met The motor vehicle budget is clearly identified and
motor vehicle emission budget(s) precisely quantified on pages 5-33 through 5-35 and in
isclearly identified and precisely Appendix N of the Plan.
quantified.
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TaABLESUM -4
TRANSPORTATION CONFORMITY ADEQUACY REVIEW
OF THE PM-10 STATE IMPLEMENTATION PLAN FOR CLARK COUNTY

TRANSPORTATION REVIEW

Is

REFERENCE IN SIP DOCUMENT / COMMENTS

s SATISFIED

40 CFR 93.118(e)(4)(iv) - The met The Plan adequately provides for all the control measures

motor vehicle emissions and emission reductions needed for attainment. With the

budget(s), when considered required mobile source control reductions, the area should

together with all other emission be able to reach attainment of the annual standard in 2001

sources, is consistent with and the 24-hour standard in 2006.

applicable requirements for

reasonabl e further progress,

attainment, or maintenance

(whichever isrelevant to the given

plan).

40 CFR 93.118(e)(4)(v) - The met The emission inventory for al point, areaand motor

Plan shows a clear relationship vehicle, and their relation to control measures, is

between the emissions budget(s), described in: Chapter 3, PM10 Emissions Inventories;

control measures and the total Chapter 4, Overview of PM 10 Control Measures; and

emissionsinventory. Chapter 5, Demonstration of Attainment of PM 10
NAAQS. Further details areincluded in Appendices B, C,
DandE.

40 CFR 93.118(8)(4)(vi) - N/A Thereis no previous PM-10 SIP with conformity emission

Revisionsto previously submitted
control strategy or maintenance
plans explain and document any
changesto any previous submitted
budgets and control measures;
impacts on point and area source
emissions; any changesto
established safety margins (see
93.101 for definition), and reasons
for the changes (including the
basis for any changesto emission
factors or estimates of vehicle
miles traveled).

budgets for the Clark County nonattainment area.
Previously submitted plans (which were withdrawn) did
not contain identified budgets.

Approval of the Transportation Conformity Budget

As gtated in the May 14, 1999, guidance, EPA’s adequacy review is not to be used to
prejudge EPA’ s ultimate approval or disapprova of the submitted SIPs. EPA’s adequacy
was developed to give trangportation agencies the ability to use emission budgets, that are
deemed adequate, for conformity determinations before EPA has made afina determination
on the gpprovability of the SIP. It was recognized that consderable timeis needed for EPA to
go find with an gpprova or disgpprova notice on a SIP. Thus the 90-day adequacy review
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process was developed to give areas direction regarding the appropriateness of the conformity
budgets.

Once deemed adequate, a conformity budget can be used until replaced by another
adequate budget for the same pollutant, CAA requirement and timeframe. However, once a
plan has been approved, the conformity emissions budget cannot be replaced by another
budget for the same pollutant, CAA requirement and timeframe unless the new budget comes
from an gpproved SIP. With fina action on the Plan, the budgets will become approved
budgets and must apply for conformity purposes until the Plan isrevised and new budgets are
approved.
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Section D -- CAA and EPA Policy Requirementsfor
Serious Nonattainment Areas

In this section, we discuss the two separate PM-10 standards and provide an overview
of the CAA requirements for serious area PM-10 plans. We have issued a General Preamblée?
and Addendum to the General Preamble* describing our preliminary views on how the
Agency intends to review SIPs submitted to meet the CAA’ s requirements for PM-10 plans.
The General Preamble mainly addresses the requirements for moderate areas and the
Addendum, the requirements for serious areas. We have adso issued other guidance
documents related to PM-10 plans or provisions of those plans. These other guidance
documents will be cited as necessary when we discuss the details of the Clark County plan.

PM-10 standards

There are two PM-10 hedlth-based nationa ambient air quaity standards (NAAQS):
an annua standard of 50 pg/n? and a 24-hour standard of 150 pg/m®. EPA’ s guidance on the
computations necessary for andyzing particulate matter data to determine attainment of the
24-hour and annua standards can be found in 40 CFR Part 50, Appendix K.

The two PM-10 standards are independent and must be addressed independently by
gatesin their SIPs. See Ober v. EPA, 84 F.3d 304 (9th Cir. 1996).

Planning Requirements for Serious PM-10 Nonattainment Areas

States with PM-10 nonattainment areas that have been reclassified to serious because
of afailureto attain by the moderate area attainment date must submit serious area PM-10
plans within 18 months of being reclassfied. CAA section 189(b)(2). Plans must include:

) provisions to assure that the best available control measures (BACM), including best
available control technology (BACT) for Sationary sources, for the control of PM-10
shdl be implemented no later than four years after the areais reclassfied (CAA

3 "Sate Implementation Plans; Generd Preamble for the Implementation of Title | of the

Clean Air Act Amendments of 1990," 57 FR 13498 (April 16, 1992) and 57 FR 18070 (April 28,
1992).

4 "State Implementation Plans for Serious PM-10 Nonattainment Areas, and Attainment

Date Waivers for PM-10 Nonattainment Areas Generdly; Addendum to the Genera Preamble
for the Implementation of Title| of the Clean Air Act Amendments of 1990," 59 FR 41998
(August 16, 1994).
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section 189(b)(1)(B));®

(b) provisions to assure implementation of BACT on mgjor stationary sources of PM-10
precursors no later than four years after the areais reclassified except where EPA has
determined that such sources do not contribute sgnificantly to exceedences of the
PM-10 standards (CAA section 189(¢e));

(© ademondration (including air quality modeling) thet the plan will provide for
attainment as expeditioudy as practicable but no later than December 31, 2001 or
where the State is seeking an extension of the attainment date under section 188(e), a
demondiration that attainment by December 31, 2001 isimpracticable and that the
plan provides for attainment by the most expeditious dternative date practicable
(CAA sections 188(c)(2) and 189(b)(1)(A));

(d) quantitetive milestones which are to be achieved every three years and which
demonstrate reasonable further progress (RFP) toward attainment by the applicable
attainment date (CAA sections 172(c)(2) and 189(c)); and

(e acomprehensive, accurate, current inventory of actua emissions from al sources of
PM-10 (CAA section 172(c)(3)).

Within three years of reclassification, the State must aso submit contingency
measures as required by CAA section 172(c)(9). The Act does not specify a submittal date
for these contingency measures, so we set it under our authority to set submittal datesin CAA
section 172(b). See 59 FR 41998, 42015 (August 16, 1994).

Serious area PM-10 plans must al'so meet the generd requirements gpplicable to all
SIPsincluding reasonable notice and public hearing under section 110(1), necessary
assurances that the implementing agencies have adequate personnd, funding and authority
under section 110(a)(2)(E)(i) and 40 CFR § 51.280, and a description of enforcement
methods as required by 40 CFR § 51.111.

I mplementation of Best Available Control Measures

Under section 189(b)(2), serious area PM-10 plans must provide assurances that
BACM will beimplemented in the area no later than four years after the areais reclassfied

> When amoderate areais reclassified to serious, the requirement in section 189(a)(1)(C)
to implement Reasonably Available Control Measures (RACM) remains and is augmented by the
requirement to implement BACM. Thus, a serious area PM-10 plan must provide for the
implementation of RACM, in addition to BACM, as expeditioudy as practicable to the extent the
RACM reguirement has not dready been satisfied in the ared s moderate area plan.
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assrious. For the Las Vegas Vdley Planning Area, the BACM implementation deadline
was February 8, 1997.

The CAA does not define what level of control congtitutes a BACM-leve of control.
In guidance, we have defined it to be, among other things, the maximum degree of emisson
reduction achievable from a source or source category which is determined on a case-by-case
bas's, consdering energy, economic, environmenta impacts and other costs. Addendum at
42010. Thisleved of contral is dependent on the deadline by which BACM must be
implemented.®

The BACM-levd control isintended to be more stringent than the RACM-level
control, and may include expanded use of RACM (e.g., paving more miles of unpaved roads).
Addendum at 42011-13. Theword “best” implies that there should be a grester emphasis on
the merits of the measure or technology aone and less flexibility in considering other factors.
Additiondly, we have explained that BACM should emphasize prevention rather than
remedigtion (e.g., preventing track out at congruction Stes rather than smply requiring clean
up of tracked-out dirt). Addendum at 42013.

Aswe explained in the Addendum: “When evauating economic feesibility, States
should not regtrict their analysis to smple acceptance/rejection decisions based on whether
full gpplication of ameasure to dl sourcesin a particular category isfeasible. Rather, a State
should consider implementing a control measure on amore limited bags, eg. for a
percentage of the sourcesin a category if it is determined that 100 percent implementation of
the measureisinfeasble” Addendum at 42014.

The gtringency or leve of control is afunction of both the measure s applicability and
its control requirement, (i.e., what sourcesin the category are subject to the measure and what
the measure requires the sources to do to reduce emissions.)’ Thusin establishing BACM, a
gate must specify both the measure' s control requirement and its gpplicability.

BACM must be applied to each sgnificant (i.e., non-de minimis) source category.

¢ We have long hdld that an otherwise available measure is not reasonableif it cannot be
implemented on a schedule that will advance the attainment date. See, e.g., 57 FR 13498, 15560
(April 16, 1992). See dso Delaney v. EPA 898 F.2d 695 (9th Cir. 1990) (requiring the adoption
of “dl available control measures’ to attain “as soon as possible’ and not smply dl available
control measures). The most clear example of thisis ameasure that cannot be implemented until
after the gpplicable attainment date.

" An example: ameasure requires dl unpaved roads with average daily trips (ADT) over
150 be stabilized by ether paving, graveing, or treating with chemical sabilizers. The control
requirement hereis “ stabilize usng one of these three methods. paving, graveling, or chemica
dabilization” and the gpplicability is*al unpaved roadswith ADT over 150."
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Addendum at 42011. In guidance, we have established a presumption that a"sgnificant”
source category is one that contributes 5 pug/n?® or more of PM-10 to alocation of 24-hour
violation and 1 pug/m? or more for the annua standard. Addendum at 42011. However,
whether the threshold should be lower than thisin any particular area depends upon the
specific facts of that aredl s nonattainment problem. Specificdly, in areas that are
demondtrating attainment by December 31, 2001, it depends on whether requiring the
application of BACM on source categories below a proposed de minimis leve would
meaningfully expedite attainment. In areas that are claiming the impracticability of
attainment by December 31, 2001, it depends upon whether requiring the application of
BACM on source categories below a proposed de minimis level would make the difference
between attainment and nonattainment by the serious area deadline of December 31, 2001.2

We have outlined in our guidance a multi-step process for identifying BACM.
Addendum at 42010-42014. The steps are:

1. develop a detailed emissions inventory of PM-10 sources and source categories,

2. model to evaluate the impact on PM-10 concentrations over the standards of the
various sources and source categories to determine which are significant,

3. identify potentil BACM for sgnificant source categories and eva uate their
reasonableness, considering technologica feasihility, costs, and energy and
environmental impacts when it bears on the BACM determination, and

4. provide for the implementation of the BACM or provide a reasoned judtification for
rgjecting any potentid BACM.

When the process is complete, the individua measures’ should then be converted into
alegaly enforceable vehicle (e.g. aregulation or permit process). CAA sections 172(6) and
110(8)(2)(A). Also, the regulations or other measures should meet EPA’s criteriaregarding
the enforceability of SIPsand SIP revisons. General Preamble at 13541.

8 Thisprincipleisbest illustrated by an example: In Area A, attainment of the 24-hour
standard by December 31, 2001 requires that PM-10 ambient levels at exceeding locations be
reduced by 40 pg/m? to 150 pg/ne. After gpplication of BACM to al source categories above
the proposed de minimis level, PM-10 levels are reduced by 32 ug/m*. BACM on the proposed
de minimis source categories would reduce levels by afurther 3 pug/n, but il leaves ambient
levels 5 pg/n short of the reduction needed to show atainment. Since application of BACM to
the proposed de minimis source categories sill leaves ambient levels above the atainment level
of 150 pg/n?, the proposed de minimis leve is appropriate.

° Here our guidance refers to RACM, however, since BACM builds upon RACM, the
same principles apply.
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I mplementation of Reasonably Available Control Measures

When amoderate area is reclassfied to serious, the requirement to implement RACM
in section 189(a)(1)(C) remains. Thus, a serious area PM-10 plan must dso provide for the
implementation of RACM as expeditioudy as practicable to the extent that the RACM
requirement has not been satisfied in the area s moderate area plan.

However, we do not normally conduct a separate evauation to determineif a serious
areaplan’s measures adso meet the RACM requirements as interpreted by usin the General
Preamble at 13540. Thisisbecause in our serious area guidance (Addendum at 42010), we
interpret the BACM requirement, as generdly subsuming the RACM requirement (i.e. if we
determine that the measures are indeed the “best available,” we have necessarily concluded
that they are “reasonably available’). Therefore, a separate andysis to determineif the
measures represent aRACM leve of control is not necessary. Consequently, our proposed
goprova of the Clark County Plan’s provisons rdating to the implementation of BACM s
aso afinding that the plan provides for the implementation of RACM.

Extension of the Attainment Date beyond 2001

The Clean Air Act Requirements for Attainment Date Extensons

Section 188(e) of the Act dlows us to extend the attainment date for a serious area for
up to five years beyond 2001 if attainment by 2001 isimpracticable. However, before we
may grant an extension of the attainment date, the State mugt firgt:

1. apply to usfor an extension of the PM-10 attainment date beyond 2001,
2. demongtrate that attainment by 2001 isimpracticable,

3. have complied with al requirements and commitments applying to the arealin its
implementation plan,

4. demondtrate to our satisfaction that its serious area plan includes the most stringent
measures that are included in the implementation plan of any state and/or are achieved
in practice in any state and are feasible for the area, and

5. submit a demongtration of attainment by the most expeditious dternative deate
practicable.

In determining whether to grant an extension and the appropriate length of the
attainment date extenson, we may consder:
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1. the nature and extent of the nonattainment problem,

2. thetypes and numbers of sources or other emitting activitiesin the area (including
the influence of uncontrollable natura sources and internationa transport),

3. the population exposed to concentrations in excess of the standard,

4. the presence and concentration of potentidly toxic substances in the mix of
particulate emissonsin the area, and

5. the technological and economic feasibility of various control measures.

Under the Act, we may grant only one extension for an area and the extension cannot
be for more than 5 years after 2001; that is, the extended attainment date can be no later than
December 31, 2006.

EPA’s Policy on Attainment Date Extensons

Thisinterpretation is our preliminary view of the section 188(e) requirements. In the
following sections we discuss the five requirements a State must meet before we can consider
granting an attainment date extengon.

1. Apply for an attainment date extension

The State must apply for an extension of the attainment deadline under section
188(e). The request should be accompanied by the SIP submittal containing the most
expeditious dternative attainment date demonstration required by CAA section
189(b)(1)(A)(ii). The state must have provided the public with reasonable notice and a
hearing on the request before it is sent to EPA.

It is clear from the wording of section 188(e) that an extension application isnot a SIP
revison. Under section 188(e), a state applies for an extenson request: “upon gpplication by
the State...” and we grant the request: “The Adminigtraior may grant et most one such
extenson..” Wording later in section 188(€) aso makes clear that the application for an
extenson is digtinct from the SIP revison that must accompany it: “at the time of the such
goplication, the State must submit arevison to the implementation plan that includes a
demondtration of atainment by the most expeditious dternative date practicable.” This
attainment demonstration is the one required by section 189(b)(1)(A)(ii).

Extension requests are not SIP submittals per se and are therefore not subject to the
requirements of the Clean Air Act and our regulations for public notice and hearing on SIP
revisons. However, because they can greatly affect the content and ultimate approvability of
aserious area PM-10 SIP, we bdieve a state must give the public an opportunity, consistent
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with the requirements for SIP revisons, to comment on an extenson request prior to
submitting it to us.

2. Demongtrate that attainment by 2001 isimpracticable

In order to demondtrate impracticability, the plan must show that the implementation
of BACM on sgnificant (thet is, non- de minimis) source categories will not bring the area
into attainment by December 31, 2001. In serious areas, BACM isrequired to bein placein
advance of the 2001 attainment date; therefore, we believe that it is reasonable to interpret the
Act to require that a state provide at least for the implementation of BACM on significant
source categories before it can claim impracticability of attainment by 2001.'° This
interpretation pardlels our interpretation of the impracticability option for moderate PM-10
nonattainment areas in section 189(a)(1)(B). In moderate areas, RACM was required before
amoderate area plan could show impracticability of attainment by 1994, the moderate area
attainment date. General Preamble at 13544.

The satutory provision for demongrating impracticability requires that the
demonstration be based on air quality modedling. See section 189(b)(1)(A). We have
established minimum requirements for air quaity modding. See discusson on air quality
modding later in this TSD.

3. Have complied with all requirementsand commitmentsin itsimplementation
plan

We interpret this criterion to mean that the state has implemented the emissons-
reducing measuresin the plan revisons it has submitted to address the CAA requirementsin
sections 172 and 189 for PM-10 nonattainment aress.

The purpose of this criterion is to assure that a Sate is not receiving additiona time to
attain because it failed to implement aready-adopted or aready-committed-to control
measures. Given this purpose, we bdieve our review under this criterion should be limited to
the implementation status of control measures from earlier PM-10 plans and not be an
expangve review of the implementation Satus of every provison in submitted
implementation plans, whether or not it is an emissions-reducing measure.**

10" As described in the section on the BACM requirement, if applying BACM-leve

controls to one or more of the proposed de minimis source categories would result in attainment
by December 31, 2001, then those categories are not de minimis (i.e., they are Sgnificant) and
must have BACM applied to them. Therefore, states cannot use the de minimis exemption to
BACM to avoid applying controls that would result in attainment by 2001.

1 For example, CAA section 110(a) requires states to submit SIP revisions providing for,

among other things, adequate authority and resources to monitor both ambient air and emissions
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We read this provision not to require the area have a fully approved plan that meets
the CAA’ s requirements for moderate areas. We base this reading on the plain language of
section 188(e) which requires the state to comply with dl requirements and commitments
pertaining to that areain the implementation plan but does not require that the state comply
with dl requirements pertaining to the arealin the Act. For the same reason, we aso read this
provision not to bar an extenson if al or part of an areal s moderate area plan is disapproved
or has been promulgated as a FIP or if the area has failed to meet a RFP milestone.

Part of determining whether a state has implemented its commitments and
requirementsin earlier plansis ng whether the Sate retains the legd authority for them
and is funding, staffing, and enforcing them at the level assumed or committed to in those
plans. Thusany determination that the state has met its commitments and requirementsin
earlier plansisaso afinding that it has retained itslega authority and has met its
commitments regarding enforcement, funding, and staffing.*?

4. Demongtrate the inclusion of the most stringent measures

The fourth extension criterion requires the State to “demondirate to the satisfaction of
the Adminidrator thet the plan for the areaincludes the most stringent measures thet are
included in the implementation plan of any State, or are achieved in practice in any State, and
can befeasblely beimplemented in the area” CAA section 183(e).

The requirement for most stringent measures (MSM) is Similar to the requirement for
BACM. We defineaBACM-leve of control to be, anong other things, the maximum degree
of emission reduction achievable from a source or source category which is determined on a

from individua sources, to collect inventory information, to permit new and modifying sources,
and to adopt and enforce air pollution control regulations. These requirements demonstrate that a
date has a sufficient authority and resources to run an air pollution control program but are not
themsalves control measures. Thus under our interpretation of section 188(€), their
implementation statusisimmaterid for the purposes of an extenson.

Asapracticd mdter, if agateisunable to meet the minimum program requirementsin
section 110(a), then it is very unlikely that it would be able to prepare an approvable PM-10 plan
inthefirg place, let done apply for an extension request, sSince the ability to collect air quality
data, prepare emissons inventories, and adopt and enforce rules, etc. are dl prerequisites to
developing approvable plans.

12 We only determine if astate’'s committed levels of legd authority, funding, staffing,
and enforcement for a control measure are adequate under the CAA at the time we approve the
measure into the SIP. Where we have not approved a measure in an earlier implementation plan,
we are limited under section 188(e) to determining if the state has done what it said it would do
rather then what the CAA arguably would have required it to do.
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case by case basi's consdering energy, economic and environmental impacts. Addendum at
42010. The Act establishes the deadline for implementing BACM as four years after an
ared s reclassfication to serious. CAA section 189(b)(1)(A).

We define a®“mog stringent measure’ level of control in asimilar manner: the
maximum degree of emission reduction that has been required or achieved from a source or
source category in other SIPs or in practice in other states and can be feasiblely implemented
inthearea. A MSM then isa control measure that deliversthisleve of control.

The Act does not specify an implementation deadline for MSM. Because the clear
intent of section 188(€) isto minimize the length of any attainment date extenson, we bdieve
that the implementation of MSM should be as expeditioudy as practicable.

Given this smilarity between the BACM requirement and the MSM requirement, we
believe that determining MSM should follow a process smilar to determining BACM, but
with one additiond step, to compare the potentially most stringent measure againgt the
measures adready adopted in the areato determineif the existing measures are most stringent:

1. develop a detailed emissions inventory of PM-10 sources and source categories,

2. model to evaluate the impact on PM-10 concentrations over the standards of the
various source categories to determine which are sgnificant for the purposes of
adopting MSM,

3. identify potentia most stringent measures in other implementation plans or used in
practice in other states for each sgnificant source category and for each measure
determine their technological and economic feasibility for the area as necessary,

4. compare potential most stringent measures for each significant source category
againg the measures, if any, aready adopted for that source category, and

5. provide for the adoption of any MSM that is more stringent than existing Smilar
loca measures and provide for implementation as expeditioudy as practicable or, in
lieu of adoption, provide a reasoned jusdtification for regjecting the potentiad MSM, i.e,
why such measures cannot be feasblely implemented in the area.

The MSM provison only requires that a state consider the best controls from
elsawhere in the country for implementation in the area requesting an attainment dete
extenson. It looks to see--and the results are completely dependent on--how well other areas
have controlled their PM-10 sources. If other areas have not controlled a particular source or
source category well, then the resulting level of control from the MSM will not be the
maximum feasble level of control for that source or source category inthe local area. Even
if they have controlled them well, the resulting level of control may still not be the maximum
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feasble level becauseloca conditions may alow ahigher degree of control than has been
achieved dsawhere,

The MSM provision does not require that a state consider if local sources or source
categories can be controlled at alevel greater than the most stringent level from other aress.
In other words, it does not require sates to determine and adopt the maximum feasible level
of control that could be gpplied to a source or a source category given loca conditions and
the additional implementation time afforded by an extension.

In congdering the MSM provision, the inclination is to assume that there are dways
better controls out there than there are in the local area. This assumption is unwarranted,
epecidly for areas that have aready gone through the process of identifying and adopting
BACM for their sgnificant sources in order to meet the section 189(b)(1)(B) requirement.
These areas are likely to have dready evaluated the best controls from other areas and either
adopted them as BACM or regected them as not feasible for their area. Asareault, the
likelihood of finding substantial new controls during aMSM evauation in one of these areas
islow.*®

The most promising universe of potentiadl MSM in these areas are the messures that
were rgjected as BACM on de minimis grounds or because they could not be implemented by
the BACM deadline. Therefore, we believe a minimum, more sources and source categories
should be subject to the MSM analys's than were to the BACM analyss, by lowering the
threshold for what is considered a de minimis source category and 2) any measures garnered
from other areas that were rglected during the BACM andysis because they could not be
implemented by the BACM-implementation deadline should be reviewed to seeif they are
now feasible for the area given the longer attainment date. See footnote 7.

De minimis Thresholds. What congtitutes a de minimis source category for BACM is
dependent upon the specific facts of the nonattainment problem under consderation. In
particular, it depends upon whether requiring the application of BACM for such sources
would make the difference between attainment and nonattainment by the serious area
deadline. We will use asmilar gpproach for judging what congtitutes a de minimis source

13 Thereisdso an inclination to assume that the MSM requirement isthe provisionin
section 183(€) that implements the Act’s generd dtrategy of offsetting longer attainment time
frames with more stringent controls and therefore, the MSM requirement must be interpreted to
result in the adoption of measures more stringent than BACM. We believe, however, that this
offsetting function is actudly served by the CAA section 189(b)(1)(A)(ii) requirement for PM-10
plans to demondrate attainment by the most expeditious date practicable, if attainment by 2001 is
impracticable. Because we are required to grant the shortest possible extension, a state must
demondtrate that it has adopted the set of control measures that will result in the most expeditious
date practicable for attainment. This requirement may very well require that a state adopt
controls that go beyond the most stringent measures adopted or implemented elsawhere.
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category for MSM but instead of the attainment/nonattainment test, we intend to use the test
of whether MSM controls on the de minimis sources would result in more expeditious
attainment.

Wewould not review an MSM andlysisin aplan if the plan did not demongtrate
expeditious attainment since one prerequidite for granting an extension request is that the
plan demondtrate attainment. Therefore, any de minimis standard for MSM that relied on the
difference between attainment and nonattainment would be meaningless because no
additional controls are needed for atainment beyond those dready in the plan. Our
respong bility under section 188(e), however, isto grant the shortest practicable extension of
the attainment date by assuring the plan provides for atainment as expeditioudy as
practicable. Thus, one means of determining an gppropriate de minimis leve isto determine
if applying MSM to the proposed de minimis source categories would meaningfully expedite
atanment. If it did, then the de minimis level istoo high, and if it did not, then the de
minimis level is appropriate.

Like the RACM and BACM requirements, there is no explicit provision in the Act
prohibiting the exemption from the MSM requirement for de minimis sources of PM-10
pollution. We are using here the same principles for determining when a source is consdered
de minimis under the MSM requirement that we used for the RACM requirement and thus
we have congtructed the de minimis exemption for the MSM requirement to prevent sates
from eiminating any controls on sources or source categories that aone or together would
result in more expeditious attainment of the PM-10 standards.

Technologicd feasbility. Inthe MSM anadys's, a State must eval uate the application
of controls from elsawhere to sourcesin itsown area. In many cases, these sources are
aready subject to local control measures. In these Stuations, part of determining if a control
istechnologicaly feasible is determining if the new control can be integrated with the
exiging controls without reducing or delaying the emisson reductions from the existing
control. If it cannot, then we would not, in generd, consider the measure to be
technologicaly feasible for the area unless the emisson benefit of the new measureis
substantidly grester than the existing messure. *

Economic feasbility. Because cost is rarely used to justify rejection of ameasure, we
will not attempt to establish a generd guide for evauaing when ameasure is economicaly
infeasible but instead will address the issue on a case-by-case basis as needed.

Judging gringency. The stringency of a control measure is determined primarily by a

14 We come to this position by considering the reasonable further progress requirement to
assure early emission reductions. In generd, public hedlth is better protected by achieving
emission reductions early even if that resultsin asmal lossin tota reductions than delaying
them to gain dightly higher reductions.
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combination of its gpplicability and its control requirement, that is, what sourcesin the
category are subject to the measure and what does the measure require the source to do to
reduce emissons. When we use the term “measure’ in the context of the MSM requirement,
we are referring to this combination; we are not referring to just the control requirement or to
individua methods of control.*®

The gpproach we intend to use in eva uating the selection of the most stringent among
multiple measures, i.e., evauating the determination of when one control measure is more
gringent than ancther, is:

1. If thereisonly asingle measure gpplicable to a source category then we will
compare the measures directly. If there are multiple control measures with diverse
controls requirements applicable to a source category (e.g., tailpipe emissons are
controlled through fuels, emission standards, ingpection and maintenance programs,
and transportation control measures) then we will compare measures with Smilar
control requirements against one another. If several measures apply the same or very
smilar control requirements to a source category, thet isthey have the same control
requirement but different gpplicabilities, then we will use the collective stringency of
al the measures in the sringency andyss.

2. Wewill review dl the provisons of arule that gpply to a specific type of source
(e.g., dl therule provisons that gpply to vacant lots) as an insgparable measure. As
discussed above arule s stringency is defined by a combination of its gpplicability
and control requirements (as they apply to a single type of source). They are not
separable eements that can be compared in isolation to another rule.

3. InaMSM anayss, ameasure s stringency should be determined assuming that it
is gppropriately adopted, implemented and enforced. Thus, we will not use a
measure' s implementation mechaniams (e.g., rule versus commitment), funding levd,
compliance schedule, test method,*® resources available for enforcement, or other
smilar items as criteriafor judging relative stringency.’

> For example: a control measure requires dl unpaved roads with ADT over 150 be
gabilized by ether paving, graveling, or chemicd stabilization. The control requirement hereis
“dabilize uang one of these three methods. paving, graveing, or chemicd sabilization.” The
applicability is“dl unpaved roads with ADT over 150.” The individua methods of control here
are paving, graveling, and chemica dabilization.

16 We would take into account atest method if it effectively setsthe rul€' s performance
standard.

7 However, once a State determines ameasure is a feasible most stringent measure, it
must convert the measure into alegdly enforceable form and provide the necessary level of
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A state may determine which measure or measures are most stringent either
quditatively or quantitatively. It isthe stat€' s responsbility, however, to assure that any
determination is well documented and persuasive.

Once a date hasidentified a potentiad most stringent measure, it must provide for the
adoption of any MSM that is more stringent than existing measures and provide for
implementation as expeditioudy as practicable or, in lieu of providing for adoption, provide a
reasoned judtification for rgjecting the potential MSM, i.e., why such messures cannot be
feasibly implemented in the area.

Finaly, we address how we view the “to the satisfaction of the Administrator”
qudifier on the requirement that the State demondtrate that its plan includes the most
gringent measures. The presence and wording of this qualifier indicates that Congress
granted us considerable discretion in determining whether aplan in fact provides for MSM.
Under the terms of section 188(e), we believe that we can still accept an MSM demonstration
even if it falls short of having every MSM possible. To intuit the limits of this discretion, we
again look to the overall intent of section 183(e) that we grant as short an extension as
practicable and to how we have interpreted the CAA’ s other generd control requirements,
RACM and BACM.

In concrete terms, this means that when judging the overdl adequacy of the MSM
demondtration, we will give more weight to afailure to include MSM for source categories
that contribute the most to the PM-10 problem and to the failure to include measures that
could provide for more expeditious attainment and less weight to those measures for source
categories that contribute little to the PM-10 problem and would not expedite attainment.

5. Demonstrate attainment by the most expeditious alter native date practicable

Section 189(b)(1)(A) requires that a serious area plan demonstrate attainment
by the most expeditious date practicable using ar quaity modeling after December 31, 2001.
This demondration isthe find criterion that must be met before we may grant an extenson
request.

There are two parts to reviewing amodeed attainment demongtration: evauating the
technical adequacy of the modeling itsdlf, and evauating the control measures that are relied
on to demondtrate attainment.

We have established technica requirements for modeling PM-10 in SIP attainment
demondtrations. Please see discussion later in this TSD on modding requirements for PM-10
SIPs.

resources, etc. to ensure its implementation.
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In evauating the control measures relied on in the attainment demondtration, we
determine whether the following are true:

1. We have gpproved it into the SIP or the State has submitted it to us for approval
into the SIP and we have proposed it for approval..

2. It isenforceable under our SIP-enforceability standards or qualifies to be credited
under our mobile source voluntary measures palicy.*®

3. The plan provides reasonable assurances, including funding and other resource
commitments, that it will be implemented and enforced.

4. It will be implemented on the most expeditious schedule practicable.

5. The emission reductions credited to it are reasonable and congstent with the
implementation resources and schedule, and for any reductions coming from mobile
source voluntary measures, that they do not collectively exceed 3 percent of the total
reductions needed for attainment.*®

Our determination of whether the plan provides for attainment by the most
expeditious date practicable will depend on whether we propose to find that the plan provides
for appropriate BACM, MSM, and any other technologicaly and economicaly feasble
measures that will result in attainment as expeditioudy as practicable and that these measures
are implemented on an expeditious schedule.

18 Memorandum, Richard D. Wilson, Acting Assistant Administrator for Air and
Radiation, to EPA Regiond Adminigrators, 1 - 10, “ Guidance on Incorporating Voluntary
Mobile Source Emission Reduction Programs in State Implementation Plans (SIPs),” October 24,
1997.

9 1bid., page 5.
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Section E -- Detailed Evaluation of the PM-10 State
| mplementation Plan for Clark County

1. Ambient Air Quality Surveillance
What are the requirements?

The CAA requires States to establish and operate air monitoring networks to compile
data on ambient air quality for dl criteria pollutants. Section 110(a)(2)(B)(i). Our regulations
in 40 CFR Part 58 establish specific regulatory requirements for operating air quality
survelllance networks to measure ambient concentrations of PM-10, including 1)
measurement method requirements, 2) network design, 3) the minimum number of
monitoring Stes designated as Nationd Air Monitoring Stations (NAMS), and 4) qudity
assurance procedures. We evauate these four basic dements in determining the adequacy of
an area' s PM-10 monitoring network.

Under our regulations (40 CFR part 58), dates are required annualy to prepare and
submit network evauation reports. These reports describe the monitoring network and how
it meets our regulations. We use these annua reports to assure that state and local ambient air
quality monitoring networks meet our regulations and the CAA. Annud reporting is
necessary because networks need to be dynamic and sites may be relocated over time as
changes in demographics and emisson source locations occur in the planning area. EPA
regiond offices aso periodicaly evauate state and local agency monitoring programs by
performing technica system audits (TSAS). A TSA isan on-dte review and ingpection of a
date or local agency’ s ambient air monitoring program to assess its compliance with
established regulations governing the collection, analyss, validation, and reporting of
ambient air quality data. We performed a TSA of the Clark County DAQM?° in August 2001.
Theresults of that TSA are discussed below.

Nonattainment area plans developed under title I, part D of the Clean Air Act are not,
in generd, required to address how the area’ s air quaity network meets our monitoring
regulations. These plans are submitted too infrequently to serve asthe vehicle for assuring
that monitoring networks remain current. We discuss the adequacy of the monitoring network
inthis TSD to support our finding that the plan appropriatdy evaluates the PM-10 problemin
the Las Vegas area. Reliable ambient data is necessary to vaidate the base year air quality
modeling which in turn is necessary to assure sound attainment demonstrations.®*

2 Formerly the Clark County Hedlth Didrict Air Qudlity Divison

2L Ambient networks do not need to meet al our regulations to be found adequate to
support ar quality modding. A good spatid didribution of Stes, correct Siting, and qudity-
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How are these requirements addressed in the plan?

The PM-10 State Implementation Plan for Clark County does not specifically address
the adequacy of the PM-10 monitoring network in the Las Vegas area. It does describe the
network as of July 25, 2001 and provides monitoring results for 1997 to 1999. See PM-10
State Implementation Plan for Clark County, pp. 2-1 to 2-29.

PM -10 M easur ement M ethods
PM-10 in the ambient atmosphere is measured using methods designated by us under
the requirements of 40 CFR Part 53. All of the PM-10 methods used in the Las Vegas area

are designated as ether reference or equivaent methods.*

PM -10 Network Design

40 CFR Part 58, Appendix D details the requirements for designing an ambient
monitoring network for PM-10. Further guidance is provided in the document “ Network
Design and Optimum Site Exposure Criteriafor Particulate Matter”, (EPA-450/4-87-009,
May 1987). The Clark County DAQM submits annual reports to us describing the overall
ambient monitoring networks they operate in the Las Vegas area and how they meet the
relevant EPA requirements.

Until 1997, our regulations at 40 CFR Part 58, Appendix D required States and/or
locd agenciesto design and operate monitoring networks to address four basic monitoring
objectives. 1) to determine the highest concentrations expected to occur in the area covered
by the network; 2) to determine representative concentrations in areas of high population
density; 3) to determine the impact on ambient pollution levels of Sgnificant sources or
source categories, and 4) to determine genera background concentration levels. In 1997 we
revised those regulations to include two additiond objectives. 5) to determine the extent of
regiona pollution transport among populated areas and in support of secondary [Nationa
Ambient Air Quality] sandards; and 6) to determine the welfare-rdlated impacts in more
rurd and remote areas (such as vighility impairment and effects on vegetation).

Closdly associated with the monitoring objectivesis the concept of “spatid scale of
representativeness.” The god in Sting monitoring stations is to correctly match the spatia

assured and qudity-controlled data are the most important factorsin determining whether an air
quality monitoring network is adequate for ar quality modeling.

2 A reference method is an air sample collection and andysis method which follows the

procedures detailed in the gppendices to 40 CFR Part 50. An equivaent method isan air
sampling collection and analysis method which does not follow the reference proceduresin 40
CFR Part 50 but has been certified by us as obtaining "equivaent” results.
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scae represented by the sample of monitored ar with the spatia scale most gppropriate for
the monitoring objective of the station. Thus, spatid scae of representativeness is described
in terms of the physica dimensons of the ar parcel nearest to a monitoring ation
throughout which actud pollutant concentrations are reasonably smilar. The Six spatia
scales defined in our regulations are as follows:

Microscae - defines an area up to 100 meters from the PM,, sampler.

Middle Scale - defines an area ranging from 100 meters to 0.5 kilometers from the
sampler.

Neighborhood Scale - defines an arearanging from 0.5 to 4.0 kilometers from the
sampler.

Urban Scale - defines an arearanging from 4 to 50 kilometers from the sampler. This
scale usudly requires more than one Ste for definition.

Regiond Scale - defines usudly arurd area of reasonably homogenous geography
and extends from tens to hundreds of kilometers.

National and Global Scales - these measurement scales represent concentrations
characterizing the nation and the globe as awhole.

For the purposes of this SIP review we will focus on thefirst three spatid scdlesand to a
lesser extent, the urban scale.

The relaionship between the four monitoring objectives and the scales of
representativeness that are generally most gppropriate for that objective are summarized in
Table MON-1:

TaBLEMON-1
RELATIONSHIP AMONG MONITORING OBJECTIVES
AND SCALE OF REPRESENTATIVENESS
MONITORING OBJECTIVE APPROPRIATE SITING SCALES
Highest Concentration Micro, Middle, Neighborhood
Representative Concentrations Neighborhood, Urban
Source |mpact Micro, Middle, Neighborhood
Background Neighborhood, Urban, Regional
Regional Transport* Urban, Regional
Welfare Impacts* Urban, Regional

* Objective added in 1997

There are three different types of monitoring Stes. The standard type of siteiscdled
aSLAMS (State and Loca Air Monitoring Station) site. These sites usudly make up the bulk
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of an agency’ s monitoring network. A subset of the SLAMS Stes are dso designated as
Nationa Air Monitoring Stations (NAMS). NAMS sites are only required in urban areas that
meet or exceed certain population thresholds and are sdlected to provide data for nationa
policy andyses and trends, aswell asfor reporting to the public on air qudity in mgor
metropolitan areas. NAMS sites are selected with an emphasis given to urban and multi

source aress. Areas required to have designated NAMSS sites are selected based on urbanized
population and pollutant concentration levels. Generdly, alarger number of NAMS stes are
needed in more polluted and urban and multi source areas. The primary objective for Siting
NAMS isto monitor in the areas where the pollutant concentration and the population
exposure are expected to be the highest.

While our regulations do require aminimum number of NAMS dtesin certain urban
aress, our regulations contain no criteriafor determining the total number of gationsin
SLAMS networks. The optimum size of aparticular SLAMS network involves trade offs
among data needs and available resources that we believe can best be resolved during the
network design process.

The last type of monitoring Ste isreferred to as a Speciad Purpose Monitor (SPM)
gte. SPM are monitoring Sites which may or may not meet al of our requirements. State and
loca agencies generdly designate monitors as SPM when conducting specid studies or when
agencies are trying to determine the representativeness of new monitoring locations. They can
a0 be sted temporarily to study a source' s compliance or gather data for permitting or
modeling purposes. Generdly, we do not consider SPM | ocations when evauating whether
or not an ambient network meets our regulation since by their nature they are considered
short term monitoring Stes; however, data collected at SPM sites which meet dl of our Sting
and qudlity assurance regulations are vdid for use in regulaory actions, including validating
modeling, with some exceptions?® In the case of the Las Vegas area, many of the SPM sites
operated by the DAQM are in fact long term sites and we have ingtructed DAQM to
redesignate those SPMs which have been in operation longer than three yearsas SLAMS
gtes.

DAQM operates 17 PM-10 monitoring Sites. Table MON-2 summarizes the PM-10
network in the Las Vegas area.

% See the memorandum, John S. Seitz, Director, Office of Air Qudity Planning and
Standards to Regiond Air Directors, “Agency Policy on the Use of Specid Purpose Monitoring
Data,” August 22, 1997.

-35-



TaABLE M ON-2

PM-10 MONITORING SITE IN THE LASVEGASAREA

MONITORING SITE SITE DESIGNATION MONITORING
OBJECTIVE SPATIAL SCALE

City Center NAMS Maximum Neighborhood
Concentration

East Sahara NAMS Maximum Neighborhood
Concentration

Henderson SPM Maximum Neighborhood
Concentration

JD Smith SLAMS Maximum Neighborhood
Concentration

Paul Meyer Park SPM Maximum Neighborhood
Concentration

Walter Johnson SLAMS Maximum Neighborhood
Concentration

Green Valley SPM Maximum Neighborhood
Concentration

Pittman SLAMS Maximum Neighborhood
Concentration

East Charleston SPM Maximum Neighborhood
(ak.a. Microscale) Concentration

Flamingo NAMS Maximum Neighborhood
Concentration

Apex SPM Background Regional

East Craig Rd. SPM Maximum Neighborhood
Concentration

Boulder City SPM Maximum Neighborhood
Concentration

Jean SLAMS Transport Regional

Lone Mountain SPM Maximum Neighborhood
Concentration

Palo Verde SPM Maximum Neighborhood
Concentration

Joe Neal SPM Not Available Neighborhood

Source: Clark County Health District Air Monitoring Network 1999/2000 NAMS/SLAMS Network Review

Report, July 2000
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Based on Table MON-2 it would appear that the PM-10 network in the Las Vegas
Areafailsto meet a number of required monitoring objectives, e.g. representative
concentrations, source impacts, and welfare impacts. We do not believe thisisthe case.
When we conducted the TSA of DAQM in August 2001 (see above), one of the program
areas we audited was monitoring network design. We found that there seemed to be a
misunderstanding at DAQM on how to characterize their monitoring networks in terms of the
monitoring Ste objectives.

As seen in Table MON-2 above, nearly al of the PM-10 monitoring Sitesin the Las
Vegas area are listed as recording the maximum concentration of PM-10 ar pollution. Thisis
clearly not the case. Of the 17 monitors collecting PM-10 data, 15 are listed as determining
the highest concentration expected to occur in the area covered by the network. A ste such as
Water Johnson, with adesign value®* of 91 pg/n? (micrograms per cubic meter®) is not
measuring the highest concentration expected to occur in the Las Vegas area.

Another exampleis the Apex monitoring Site being designated as the background Site
fortheLasVegasarea. Sincethissteislocated in an industria area and ranks as the sixth
highest PM-10 site?®, we do not believe that it appropriately represents background PM-10
concentrations. A background site is intended to represent the PM-10 concentrations in the
ar that does not include emissions from the area where the network is located. The
background site should be located in an upwind location that is not impacted by
anthropogenic sources.

We believe that many of the Stes |abeled as maximum concentration are better
characterized as representative concentration sites, especialy those located in established
resdentia areas away from the urban center. Some sites may aso satisfy multiple objectives
such as a source impact Ste and maximum concentration Ste. For example, the Lone
Mountain site islocated near a sand and gravel operation and should be labeled as a source
impact gte rather than a maximum concentration Site.

A positive atribute of the Las Vegas PM-10 network is that it uses alarge number of
monitoring Stes that are spread out over the Las Vegas valey. Since PM-10 isalocdized yet
widespread pollutant in the Las Vegas area, a dense network such as DAQM operatesis
appropriate. In the Las Vegas areamost PM-10 air pollution is a result of windblown dust

2 The PM-10 design value is the third highest observed vaue in athree year period, in
this case 1999 through 2001.

% PM-10 is measured in the ambient air as a mass (micrograms) of particles 10 microns
or lessin aerodynamic diameter per volume (cubic meter) of air.

% The Apex design vaue exceeds the PM-10 NAAQS with avaue of 177 pg/ne.
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from disturbed ground. Activities that disturb the ground can occur throughout the valey but
the grestest concentration of activity tends to be in the devel oping areas around the urban
fringe. DAQM should justify its PM-10 network design by providing supporting information
on congruction and other land disturbing activitiesin the Las Vegas vdley. Other areas that
need to be monitored are indudtria areas with heavy truck traffic and/or Sgnificant emissons
potentia and materid processng industries.

With so much development activity in the Las Vegas vdley, it is not possible or
reasonable for an agency to operate amonitoring site near dl PM-10 producing activities.
Therefore the PM-10 network especialy needs to demondtrate that the monitoring Stes are
representative of Smilar locations in the area. The network should be dynamic and able to
change its configuration in response to changing emission conditions and activity patterns.

Our concern regarding network design is mainly that there seemsto be alack of
undergtanding of the concepts of air pollution monitoring network design as presented by
EPA regulations and guidance. The fact that DAQM operates afairly robust network in terms
of the number and spatia didtribution of monitoring sites and instruments helps to lessen the
impact of this deficiency. DAQM incorrectly identifying a monitoring objective does not
meake the data collected at that Steinvaid or of little use.

Number of NAMS Monitoring Sites

EPA regulations at 40 CFR Part 58, Appendix D, section 3.7.1 require that a certain
number of monitoring sites be designated as Nationa Air Monitoring Stations (NAMS). The
actual number required is based on the areal s population and the severity of the PM-10 air
quality problem. Based on table 4 of this section, an areawith population greater than
1,000,000 and PM-10 concentrations exceeding either the annua or 24-hour NAAQS by 20
percent or more should have between six and ten PM-10 monitoring Sites designated as
NAMS sites. Areas with populations between 500,000 and 1,000,000 and PM-10
concentrations exceeding either PM-10 NAAQS by 20 percent or more should have between
four and eight Sites designated as NAMS.

According to the U.S. Census, the 1990 population of the Las Vegas metropolitan
satistical area (MSA) was 852,737. According to the 2000 census, the Las Vegas MSA grew
to 1,563,282. The Las Vegas area currently has four PM-10 sites that are designated as
NAMS. Since the PM-10 concentrations in the area exceed the NAAQS by more than 20
percent, the DAQM needs to designate at least two more Sites in order to meet this
monitoring regquirement.

Quality Assurance

A dgnificant portion of the August 2001 TSA on DAQM’s air monitoring program
focused on the agency’ s qudity assurance program. Before discussng the findingsin the
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TSA asthey relae to thistechnicd support document, it isimportant to define quaity
assurance and quality control. Qudity assurance (QA) is generaly defined as the control of
the measurement process through broad quaity assurance activities, such as establishing
policy and procedures, developing data qudity objectives, assgning roles and
responghilities, conducting oversight and reviews, and implementing corrective actions.
Quadlity control (QC) is defined as the control of the measurement process through the
implementation of specific qudity control procedures, such as audits, cdibrations, checks,
replicates, and routine salf assessments.

Our evauation of the DAQM QA/QC program found problemsin the broader QA
functions of the agency. We found that the QA program as awhole was not well defined nor
integrated into the day-to-day functioning of the air monitoring program. DAQM has been
working to improve this aspect of their program based on the recommendations contained in
our report.

On the other hand, we found the technical saff to bewdl qualified and very
knowledgeable about instrument operation and maintenance. As evidenced in the ation and
instrument log books, the field technicians perform routine and appropriately scheduled
cdibration, zero-span, precison and accuracy checks of the monitoring equipment and
necessary maintenance is performed when warranted by these QC checks.

We do not bdlieve that the deficiencies noted in our TSA report have adversely
affected our ability to determine the air quality status of the Las Vegas area. For amore
complete discussion of the DAQM monitoring program see “ Clark County Department of Air
Quality Management Technica System Audit, August 21 - August 23, 2001, Report on
Findings’ (February 2002). A copy of this report has been placed in the docket for this
rulemaking.

2. Base Year and Future Year PM-10 Emissions | nventory

What are the requirements?

CAA 172(c)(3) requires that nonattainment area plansinclude a comprehensive,
accurate and current inventory of actua emissions from al sources in the nonattainment area.
Both abase year and a future (attainment) year inventory of actud emissons are needed to
demonstrate how and when the NAAQS will be achieved.

Also, a separate requirement pertaining to the emissons inventory applies per CAA
189(b)(1)(B). This section of the Act requires that the serious area provide for the
implementation of BACM. In following EPA’s BACM guidance, Step 1 in the BACM
andysisisto develop a detailed emissonsinventory of PM-10 sources that can be used in the
second step of the BACM analys's, modeling to determine the impact of the various sources
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on ambient air qudity.?”

We address both of the above CAA requirementsin this section. However, with
respect to the future years emissons inventory, we only address emissions projections that do
not account for expected emissions reductions from mesasures adopted. Emissions projections
accounting for control measures adopted are discussed in the attainment demonstration
portion, or Section E.8.b, of this TSD.

Our policies require that the inventory be fully documented.?® Documentation is
needed to assure us and the public of the reasonableness of the methodologies and
assumptions used to cregte the estimates. The documentation should include the source of
the emissions, emission factors, activity and growth data, and the control and rule
effectiveness factors used to develop the inventory.?® An EPA document that illustrates our
expectation with regard to SIP inventory documentation is Example Documentation Report
For 1990 Base Year Ozone And Carbon Monoxide Sate Implementation Plan Emission
Inventories, EPA-450/4-92-007 dated March 1992.%°

In addition, it isimportant for the emissons inventory to be detailled enough to
support the find step in the BACM andlysis - providing for the implementation of BACM.
As gtated earlier in Section D of this TSD, a control measure is a combination of the
measure’ s applicability and its control requirement, i.e., the sources in the category subject to
the measure and the measure' s requirement for sources to reduce emissons. Where
applicability of ameasureislimited, e.g., according to average vehicle trip estimates or
source Sze, an emissons inventory of sufficient detail may be essentid to estimate within a
reasonable degree of accuracy the emission reductions afforded by the measure. For PM-10
area sources, this can require additiona data collection prior to or in conjunction with the
evauation of source gpplicability thresholds. Such dataiis dso important in supporting rule
penetration estimates in the attainment demonstration.

How are the requirements addressed in the plan?
The Clark County PM-10 Plan contains an estimate of annual and 24-hour emissions

for 1998 for the PM-10 nonattainment area. The annua emissons inventory contains
emisson rates in tons per year (tpy) for al emisson sources across the entire nonattainment

27 Addendum at 42012.

% PM-10 Emissions Inventory Requirements, EPA, OAQPS, EPA-454/R-94-033
(September 1994), section 4.1. Document available at http://www.epa.gov/ttr/chief.

29 Op. Cit. pg 19.
% Thisis aso available on EPA’s website at http://mww.epa.gov/ttn/chief.
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area based on an average day for the base year, 2001. Thisisthe inventory required by CAA
section 172(c)(3).*! 1998 emissions total 333,132.7 tpy. Chapter 3, Table 3-1. The 24-hour
vaues are cdculated by smply dividing the annua emissonsinventory estimates by 365 to
arrive at emissonsin tons per day (tpd) on adesign day. Chapter 3, Table 3-2.

However, for the attainment demongtration, the Clark County Plan relies upon annud
and 24-hour emissons inventories associated with a portion of the entire PM-10
nonattainment areatitled the “BLM Disposal Area.” We address the gppropriateness of this
in the subsequent subsection of this TSD that addresses air quality modeling.

The Plan contains two base year BLM Disposa Area emissions inventories for the
annuad gandard: avaley-wide inventory and a microscale inventory for the area surrounding
the J.D. Smith monitoring station, which was the only Ste that measured aviolation of the
annual NAAQS. Chapter 3, Tables 3-3 and 3-4.

For the 24-hour standard, the Plan contains a base year emissions inventory for the
design day (December 21, 1998). Thisis scaed from the annual inventory with the exception
of sources where wind erosion from specific meteorological conditions factored into the
emissons estimates (vacant land and congtruction stes) thus making estimatesin these
categories proportionaly higher for the 24-hour inventory. Chapter 3, Table 3-5. Five
“microscae’ Stes were selected as representative of the types of conditionsthat lead to
elevated concentrations of PM-10 in the nonattainment area.and monitors placed a each of
the stes for the period 1997 through 1999. The sites recorded violations of the 24-hour
NAAQS and microscae emissions inventories were developed by a contractor. See Appendix
D. Vacant land emissions were developed by UNLV. See Appendix C. We address these
microscale Stes further in the modeling subsection of this TSD.

31 Emissions inventories for the basdine and future years for both the annua and 24-hour

standards are necessary prerequisites to meet requirements for BACM and demonstration of
attainment per CAA section 189(b). In the Las Vegas Vdley, a subregiond or “microscae’
inventory is necessary to evauate 24-hour exceedences. By design and need, the microscale
inventory includes only sources within a small area around a monitor rather than al sources
within the entire nonattainment area as required by CAA section 172(c)(3). Therefore, we
address the 24-hour emissons inventory in Section E.5 of this TSD.

-41-



TaABLEINV-1

1998 VALLEY-WIDE ANNUAL BLM DISPOSAL AREA
PM-10 EMISSIONS INVENTORY

Source TonsPer Year | Percent of Overdl Inventory

Vacant Land (includes ungtable, 68,410* 39%

native and stable land)

Paved Roads (includes 44,842 26%

construction trackout)

Congtruction (includes activity 39,206 23%

and windblown)

Unpaved Roads 15,025 9%

Point (includesdl permitted 1,201 1%

sources)

M obile (includes onroad, offroad 1,720 1%

and airports)

Ar ea (includes area-wide sources 1,351 1%

and smdl point sources)

Total 171,755 100%
TABLEINV -2

24-HOUR BLM DIsSPOSAL AREA PM-10 EMISSIONS INVENTORY

(DECEMBER 21, 1998)

Source TonsPer Day | Percent of Overdl Inventory
Vacant Land (includes unstable, 412.5 45%

native and stable land)

Congtruction (includes activity 343.13 37%

and windblown)

Paved Roads (includes 122.85 13%
congtruction trackout)

%2 Disturbed vacant land/unpaved parking lots congtitute 48,500 tpy of this vaue.
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TABLEINV -2
24-HOUR BL M DISPOSAL AREA PM-10 EMISSIONS INVENTORY
(DECEMBER 21, 1998)

Source TonsPer Day | Percent of Overdl Inventory
Unpaved Roads 41.16 4%

Point (includesdl permitted 3.29 1%

sources)

Mobile (includes onroad, offroad 4.7 1%

and airports)

Ar ea (includes area-wide sources 4.3 1%

and smdl point sources)

Total 931.95 100%

Future projected emissions inventories, not accounting for control measures beyond
those assumed in the base year, include a 2001 and 2006 BLM Disposa Areavalley-wide
annud inventory (tpy), a2001 BLM Disposd Areaannua microscae inventory for the JD.
Smith site (tpy) and 2001 and 2006 BLM Disposd Area valley-wide 24-hour inventories
(tpd). Appendix E, Tables E-20 through E-22. The inventories prepared for the five
microscae sites demondrate the varying percentage influence of source categories at the
different Stes. Chapter 3, Table 3-7. However, the Plan does not contain projected future
inventories for the microscae sites as they are considered representative of “worst case”
sources for the 24-hour NAAQS. See the subsequent modeling subsection of this TSD for
further discusson.

TaABLEINV-3
2001 AND 2006 VALLEY-WIDE ANNUAL BLM DISPOSAL AREA
UNCONTROLLED PM-10 EMISSIONS INVENTORY (TONS/YEAR)

Source 2001 2006

Vacant Land (includes ungtable, 46,260% 6,402%
native and stable land)

%3 Disturbed vacant land/unpaved parking lots condtitute 33,100 tpy of this vaue.
% Disturbed vacant land/unpaved parking lots congtitute 2,530 tpy of thisvaue.
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TABLEINV-3
2001 AND 2006 VALLEY-WIDE ANNUAL BLM DisPOSAL AREA
UNCONTROLLED PM-10 EMISSIONS INVENTORY (TONS/YEAR)

Source 2001 2006
Paved Roads (includes 55,005 59,019
construction trackout)
Congtruction (includes activity 45,742 29,402
and windblown)
Unpaved Roads 18,932 20,115
Point (includesdl permitted 1,201 1,201
Sources)
M obile (includes onroad, offroad 1,965 2,046
and airports)
Ar ea (includes area-wide sources 1,519 1,696
and small point sources)
Total 170,625 118,983

The sources inventoried include point, area, nonroad, onroad, and nonanthropogenic
sources. The inventory includes only primary PM-10 as chemical mass baance receptor
modeling showed that secondary and condensable particulate formation contribute less than
significant amounts to ambient PM-10 concentrations® Chapter 4, section 4.2.1.

The emission estimates for 1998, 2001 and 2006 are based on emission factors and
methodol ogies recommended by EPA. Asistypicaly done in SIPs, these estimates have
gpplied numerous hypotheses and assumptions in order to identify the types of PM-10
sources impacting ambient PM-10 concentrations and approximate the relative contribution
from each major source category (expressed as a percentage of the total inventory). Emission
inventories, if they are accurate and reliable, provide information on which sources to target
for the development of cost-effective control strategies.

Appendices B, C, D, E and L of the Plan support the findings of the emissions
inventories. The disturbed vacant land category provides an example of the detailed work
supporting the emissions inventories. Attributed as the largest contributor to the annua
inventory, aerid photographs and specific field research by the University of NevadaLas

¥ Therefore, average secondary particul ate concentrations were added to the background
asanirreducible part of the total PM-10 concentration. Chapter 3, pg. 3-7.
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Vegas (UNLV) were used to estimate windblown emissions from vacant lands. See Appendix
C.

Summary of the methodology used to develop emissions estimates for each source
category

Stationary Sources:

Sand & Gravel Operations, Utilities - Natural Gas, Asphalt Concrete Manufacture,
Industrial Processes, Other Sources - Clark County used emissions reports that were
submitted by the sources and estimated emissions for point sources using agorithms
developed inthe early 1990s. We propose to find that the emissions factors used for
stationary sources are based upon EPA’s AP-42 methodol ogy.

Stationary Area Sources;

Small Point Sources and Non-Point Sources - Small point sources are required to
complete the same sdlf-reporting procedure that stationary sources are required to
complete. The 1998 emissions reported by sources was used for the 1998
nonattainment emisson inventory.

Residential Firewood Combustion - Clark County used EPA’s AP-42 Section 1.9-1,
Table 1.9-1, dated October 1996 to devel op their emission factors.

Natural Gas Combustion - Clark County used EPA’s AP-42 Section 1.4-1, Table 1.4-
1 and 1.4-2, dated July, 1998 to develop their emission factors. Since the records of
Southwest Gas Corporation are in dekatherms which equas MMBtus, Clark County
correctly converted EPA’s emission factors from 1b/10° scf to It/MMBtu.

Sructural/Vehicle FiresWildFires - Clark County used the Cdifornia Air Resources
Board (CARB) emission factors for combustible structure and fires. We propose to
find this acceptable.

Charbroiling/Meat Cooking - Clark County used the emission factors devel oped by
the South Coast Air Qudity Management Didtrict located in Southern Cdliforniafor
charbroiling and mest cooking. We find this acceptable.

Vacant Land - Vacant land distribution by size acreage is maintained in the Clark
County Assessor’s database and used in the Plan. Unpaved parking lots and race
tracks are combined with overal disturbed vacant land inventory estimates.®® The

% More specific information on unpaved parking lot and race track emissions estimatesis
discussed in Section E.5(a) and E.5.(f) of this TSD.

-45-



Fan' sinventory dso distinguishes windblown fugitive dust by acreage from the
following sources: disturbed vacant land/unpaved parking lots, native desert and
dabilized vacant land. Disturbed vacant land, native desert and stabilized vacant land
emission rates were determined using a study performed by UNLV. UNLV applied
three test methods, the ball drop, the rock test, and the threshold friction velocity test
and found that some soils could be characterized as “ stahilized”, or passing the tests.
Soilsthat pass the test are likely to be resstant to generation of fugitive dust in the
mgority of wind conditions. Such soils are ether stabilized by specific gpplication of
control or have naturaly re-stabilized to an extent that passes the tests. UNLV
determined that it requires 25 mph or higher winds to devate fugitive dust from
undisturbed, native desert soils and that such emissions would only occur within the
firgt hour of sustained wind speeds. UNLV estimated that soils characterized as
“gabilized” release fugitive dust emissons at lower wind speeds (e.g., 15 mph) but,
gmilar to native desert, such emissions would only occur within the first hour of
sustained wind speeds (i.e,, alimited reservoir). UNLV determined that soils
classfied as“disturbed” release fugitive dust emissons sarting a 15 mph winds and
higher, and will emit for alonger period of time than one hour (i.e., an unlimited
reservoir). We propose to find acceptable the test methods and the study
methodologies developed to determine emisson rates for the various classifications of
vacant land.

Construction - The overall congtruction Site acreage, subcategorized by construction
type, aswdl as by rdative size of individud Stes, is documented using information
from existing dust control permitsissued. Clark County estimates the percentage of
stes implementing controls varies depending on the type of congtruction, e.g., from
20% for underground utilities to 80% for arports. The construction categories
respongble for the maority of emissions are residential and commercia congtruction.
Clark County assumes only a 50% compliance rate for these two categories in the
base year. Congruction site trackout is estimated by the number of acres under
congtruction, the average number of access points and st loading measurements
conducted. A Best Available Control Measure (BACM) report developed by Midwest
Research Ingtitute (MRI) was used to determine the emisson factors for construction
activities. MRI recommended up to five different levels of uncontrolled PM-10
emission estimate methods depending on the type of congtruction activity. We
propose to find the report developed by MRI used proper methodologies and
assumptions to determine emission rates for the various condruction activitiesin

Clark County. We dso find acceptable the use of stabilized and disturbed vacant land
emission estimates for windblown congtruction dust. Windblown consiruction dust
was identified into two categories, Sabilized (use of control measures to Sabilize the
land) and disturbed/uncontrolled. Emission factors used for these two categories are
the same as used for stabilized vacant land and disturbed vacant land. Clark County
assumes that 3/4 of total congtruction Site acreage is disturbed and uncontrolled. Thus,
in the basdline year, Clark County assumes some control was being achieved by the
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requirements for construction stes that gpplied at that time.

Nonroad Mobile Sources;

Airports, Commercial Equipment, Construction & Mining Equipment, Lawn &
Garden Equipment, Railroad Equipment - Clark County used emission factors that
were published by EPA for dl subcategories within the nonroad mobile source
category. For example, the “Nonroad Engine Emission Inventories for CO and Ozone
Nonattainment Boundaries Las Vegas Ared’ report completed by EPA in 1993
included emission factors for nonroad engines with the exception of recreationd
equipment. EPA updated diesel emission factorsin 1998 with areport titled “ Exhaust
Emission Factors for Nonroad Engine Modeling - - Compression Ignition, Report No.
NR-009A” and these are used in the Plan. For recreationa equipment, EPA emission
factors from a March 1999 EPA report titled “ Exhaust Emission Factors for Nonroad
Engine Modding - - Spark Ignition, Report No. NR-010b” were used. These factors
are the most current and have been used correctly.

Onroad Mohile Sources:

Paved Roads (including construction track out) - Paved roads are classified by
roadway type (e.g., mgor arterid, collector). The Regiond Transportation
Commission provided information on paved road vehicle miles and moddled vehicle
miles traveled by roadway classification. The number of miles of paved roads with
unimproved shoulders was provided by each of the cities in the nonattainment area
and the Clark County Public Works Department. Clark County correctly used the
equation found in AP-42 for caculating PM-10 emissions from re-entrained paved
road dust.

Unpaved Roads - The Public Works Department inventoried public and private
unpaved road miles within Clark County, and conducted vehicle tube counts on
representative roads in order to categorize ADTs. ADTsfor private unpaved roads
were estimated using counts on adjacent public roads.) Clark County correctly used
the equation found in AP-42 for cdculating PM-10 emissions from re-entrained
unpaved road dust.

Vehicle Emissions- The PM-10 and SOx emission factors were developed using the
Part5 mode which was modified on 2/24/95. The NOx emission factors were
developed using the MOBILE5Sb modd with 1998 vehicle fleet data

We propose to find the emissons inventory for the Clark County PM-10
nonattainment areais well documented, comprehensive, accurate and is a current inventory of
actua emissons from al sources in the 1998 base year. In addition to meeting our criteriafor
emissions inventories under CAA 172(c)(3), we propose to find that the basdine emissons
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inventory contains a sufficient level of detail to enable appropriate evaduation of the selected
BACM thresholds for source agpplicability and rule penetration purposes.

Summary of projected vear findingsfor each (uncontrolled) major source category®’

Clark County projected their future years emisson inventories using four basic
methods:

C emissons will remain the same in the future;

C emissonswill change by the same ratio as the population is predicted
to change,

C emissonswill change based upon miles traveled in the nonattainment
area; or

C emissons will change based upon the number of acresin agiven land
use category.

The largest reduction in PM-10 emissions projected in 2006 will be in the disturbed
vacant lands'unpaved parking lots category, with the assumption that most new congtruction
will occur on vacant land. Appendix E, pg. E-7. Also, the Plan assumes construction activity
will decrease in the future from its current peak, based on Regiond Transportation
Commisson estimates showing that, while population is il incressing, it will doso at a
dower rate. Appendix E, pg. E 4 and Tables E-5 and E-7.

We propose to find that the uncontrolled inventory projections methodologies and
caculations rely upon reasonable assumptions and provide a sufficient bass upon which to
assess control measure impacts on PM-10 air qudity in the future. Clark County has
committed to improve and update the emissions inventories in future years as discussed
below.

SIP commitments

Clark County includes saverd SIP commitments to improve specific emisson
inventories. See Chapter 4, sections 4.8.2.3, 4.8.2.4, 4.8.2.5 and 4.8.2.6. These commitments
include developing an improved unpaved road inventory, improved disturbed vacant land and
congtruction inventory, improved emission factors for native desert and disturbed areas, and
improved tracking of st loadings on paved roads and a corresponding update of the paved
roads emission inventory. Each commitment has a definitive date(s). Asstated in a
Reasonable Further Progress Report for June 2002 from the DAQM?®®, Clark County ison

37 See Appendix E of the Plan for details.

3 | etter from Catherine MacDougall, Clark County DAQM, to Ken Bigos, EPA Region
IX, June 28, 2002, with attached Reasonable Further Progress Report, pgs. 5-6, (“June 2002 RFP
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track with fulfilling these commitments. We note that the June 2002 RFP Report is not
required since the first RFP due date is not until 2003. Notwithstanding, Clark County
prepared an interim report on the progress made with respect to the commitments.

Clark County further commits to update and revise the entire PM-10 emission
inventories for the 2003 and 2006 attainment years to coincide with Reasonable Further
Progress reports. See Chapter 4, section 4.8.2.8. As part of this commitment, Clark County
commitsto adjust the SPif the emisson inventories are Sgnificantly different, particularly if
the difference would affect the attainment demondration, including revisng conformity
budgets and re-evauation of control measuresif necessary.

3. Base Year Modeling I nventory and Design Values

What are the requirements?

CAA 189(b)(1)(A) requires Serious PM-10 nonattainment areas to demonstrate, based
upon air quaity modedling, that the Plan will provide for attainment by the gpplicable
attainment date or that attainment by that date isimpracticable. While we addressthe Plan’s
attainment demondtration in Section E.8 of this TSD, in this subsection we discuss the base
year modding assumptions that establish the basic premises upon which the atainment
demongtration is based

A separate requirement pertaining to the emissionsinventory applies per CAA
189(b)(1)(B). This section of the Act requires that the serious area provide for the
implementation of BACM. In following EPA’s BACM guidance, Step 2 in the BACM
andyssisto modd to evauate the impact on PM-10 concentrations of the various sources
and source categories to determine which are significant. We have established a presumption
that a"significant” source category is one that contributes 1 pg/mor more of PM-10to a
location of annud violation and 5 pug/m?® or more of PM-10 to alocation of 24-hour violation.
59 FR at 42011. These thresholds may be lowered depending upon the specific facts of the
ared s nonattainment. 1d. In this subsection we address the modeling and data used to identify
ggnificant and inggnificant sources. Section E.6 of this TSD addresses whether requiring the
application of BACM on source categories below the proposed de minimis level would
meaningfully expedite attainment of the 24-hour standard for purposes of evauating the
attainment date extension request.

The PM-10 SIP Devel opment Guideline (EPA-450/2-86-001, June 1987, "PSDG")
Specifies that, in order of preference, the modeling used in the demongtration can be 1) a
combination of receptor and disperson models, 2) disperson models aone, or 3) two

Report”).
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receptor models doneif disperson modeling isingppropriate. For completeness (40 CFR
Part 51 Appendix V, 2.2(e)), the SIP should include input and output data, including
meteorological data, judtification for the models used, for any off-sSte data used, and
assumptions and settings used in the models.

EPA hasissued severd guidance documents and memoranda that describe PM-10
modeling procedures. However, this available guidance is not comprenensive and is
sometimes aimed only at Moderate, rather than Serious, PM-10 plans. Sometimes, too, it
assumes that the emissions to be modeled are predominantly from well-quantified point
sources, such asindustria stacks, rather than from the more poorly characterized fugitive
dust emissions. Interpretation and judgement is therefore needed in applying the guidance;
aso, the guidance explicitly recognizes that case-by-case evauations of SIP modeling may be
needed at times.

Thereis no recommended mode for analyzing secondary particulates (which form
chemicdly in the air from precursors like ammoniaand oxides of sulfur and nitrogen); a
case-by-case approach (including possibly rollback) may be used [Guiddine on Air Quality
Modds (GAQM) 7.2]. For fugitive dust-dominated areas with relatively constant point
source emissions, the assumption that secondary particulates are an irreducible part of the
background is a conservative approach to handling these secondary particulates in arollback
attainment demonstration (described below).

Generaly receptor models, such as the Chemical Mass Baance Mode (CMB), cannot
distinguish between the many source categories that create fugitive dug, like roadway dust,
vacant lots, congtruction activities, etc. Unfortunately, dispersion models do not do well for
fugitive dust ether, Snce emisson factors for dust-generating activities, aswdl astheleve
or amount of such activities, are uncertain, highly variable, and poorly characterized.
Ground-level wind is an important determinant of emissons, yet it is spatidly and tempordly
variable, and available wind measurements are sparse. Thus, emissons estimates are highly
location- and time-specific as well as being uncertain; disperson mode predictions based on
them will aso have high uncertainty. Thus for fugitive dust-dominated aress, the default
recommendations in EPA’ s guidance for modd sdlection, receptor and digperson modding
combined, may not be adequate.

The 2001 GAQM, section 7.2.1.c, refers to "the difficult nature of characterizing and
modding fugitive dust and fugitive emissons™ Portions of section 7.2.2 sate the need for a
case-by-case gpproach in some circumstances (e.g., when “recommended dispersion models
are not available or applicable.”) Further, "where... area sources are a predominant
component of PM-10, an attainment demonstration may be based on rollback of the
gpportionment derived from two reconciled receptor models'.

Roallback isavery smple mode in which ambient concentrations are assumed
proportiond to emissions. To predict future concentration, the current concentration is
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reduced or "rolled back by the same fractiond amount that emissons are reduced. It is
usudly gpplied in the form of "proportiond rollback”, in which each emisson source
category's contribution to ambient concentrationsis rolled back proportiond to its
contribution to total emissions. Thus, if category emissons are reduced by 10% and the
category is40% of total emissons, the overdl effect is to reduce ambient concentrations by
(0.10 x 0.40 = 0.04) 4%.

The basicyll ' bodies the idea that concentration net of background is
assumed proportio

Formula 1:

where:
B = background concentration
X, = initid ambient concentration (design vaue),
E, = initid emissons
X* = NAAQS concentration
E* = emissonsleve needed for atainment

Alternatively stated, the percent change in net ambient concentration is assumed equa
to the percent changein emissons. ? X/(X-B) = ?E/E. To demondrate attainment, one has to
reduce emissonsto E*, which is caculated from the above formulaas the level that will
reduce X, down to X*, the NAAQS.

In proportiond roIIback the rollback formulais applied to each emission source
category i individualy DS =" reductions in each category are added up
proportiond to thel concentrations:

Formula 2:

The contributions or "source apportionments' (S, can be determined from a receptor
mode such as CMB, or, asin this submitta, from an inventory. In the latter case, the
ambient contribution (X ry i is estimated from a source category's
contribution to tot

Formula 3:

In practice, we want ?X = X, - X* for attainment, so putting this and formula 3 into
formula2 yidds
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Formula 4:

To demondrate attainment, one has to show that the sum of dl the emissions
reductions ?E, is at least enough to reduce emissons so that the totdl of al the concentration
contributions is below the NAAQS. Thelast column in Tables 5-15 through 5-19 of the
Pan, "impact on atainment concentration”, isequivdent to (X,-B) * (?E/E). Thar totd,
plus background B, isto be at most X*, the NAAQS.

EPA guidance on attainment demongrations generdly assumes that the entire
nonattainment areawill be modeled using a dispersion modd. However, as mentioned above,
emisson inventory development and modeing for areas with subgtantia fugitive dust
problems, such asthe Las Vegas Vdley area, has proved difficult, because of fugitive dust
emissons marked uncertainty and their tempord and spatia variability. Accuratdy
estimating emissons for input to digperson modeling of fugitive dust over alarge areais
much more difficult than for point sources of gaseous pollutants, which were the archetypes
for development of much of the modeling guidance.

Microinventory approach

Partly because of emisson inventory uncertainty for PM-10, early EPA PM-10
guidance® puts forward dternatives such as Chemica Mass Baance (CMB) and the
microinventory method, which focuses on andyss of concentrations at specific monitoring
gtes Theidea of intengve inventorying and modeling of asmdl areais a reasonable one for
assessing pollutants like PM-10, which has rlaively sharp spatid gradients as dust settles
out with distance from the source. PM-10 thus has more localized effects than the other
criteria pollutants, which are typicaly gaseous and buoyant. A focus on nearby source types
and ther activity levelsis epecidly gppropriate for fugitive PM-10 emissons, with their
dependence on locd soil characteristics and micrometeorology, and their proximity to the
ground. This can be termed a"microscale” or "microinventory” agpproach. (Note: the term
"microscal€e" isused in EPA monitoring regulations -- 40 CFR part 58, Appendix E, and
elsewhere -- to mean ascale of severd to one hundred meters. Here, the term is meant to
diginguish aloca anadlyss from an andysis of the whole nonattainment area.)

Three additiona steps help make amicroinventory attainment demonstration vaid for
more than just the immediate surroundings of existing monitors. Fird, the control measures
that the analysis shows are needed should be agpplied throughout the nonattainment area,
rather than just those that happen to be near a monitor. Second, an appropriate level for
background concentration should be chosen. Despite fugitive dust PM-10's rlatively

39 Receptor Modd Technical Series, Volume |, Overview of Receptor Model Application
to Particulate Source Apportionment, EPA-450-4-81-016a, July 1981 p. 27; PM-10 SIP
Development Guideline, section 6.4.2.
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locdized effect, some portion conssts of smaller particles that are carried further,
contributing to alonger range or more regiond component of PM-10. The background
concentration that enters a microinventory area from the outside should reflect the source
surroundings, not just natura background levels. And third, as stated in PM-10 SIP
Development Guideline section 6.4.2, the sites andlyzed should be shown to be "contralling”,
i.e., the resulting emission reduction targets are to be shown sufficient for atainment
throughout the nonattainment area. The guidance does not describe how to make this
showing, but some justification should be provided on how the Sites chosen are "worst case’
in the sense of resulting in the most stringent control requirement, or at least representative of
exceedences. In summary, though the initid andysis may be of "microscal€’ areas smdler
than the entire nonattainment area, including these additiona steps to connect those areas
with the full areg, the anadlysis can il yidld an attainment demongration valid for the
nonattainment areaas awhole.

In summary, in recognition of the specid characterigtics of fugitive dust-dominated
aress, an attainment demondtration based on proportiona rollback of one or more
microinventories is a reasonable gpproach and is consstent with EPA guidance, aslong as
the microinventory areas are representative of worst case conditions, and the resulting
emission controls are gpplied throughout the area.

How are these requirements addressed in the plan?

Given that the Las Vegas Valey has exceeded both the annua and 24-hour PM-10
gtandards, the Plan must provide for enforceable control measures sufficient by the end of
2001 to reduce ambient 24-hour average PM-10 concentrations to below 150 pg/m?, and to
reduce annual average PM-10 concentrations to below 50 pg/nt or, alterndively,
demondtrate that attainment by that date isimpracticable. Therefore, we must evauate the
representativeness of the “design” day concentration and other assumptions supporting the
modding.

a. Modeling premises

M odel selection

As described in Chapter 6 and Appendix K of the Plan, Clark County used a
microinventory rollback approach, along the lines described in the preceding subsection of
thisTSD.

Work conducted by the Desert Research Ingtitute (DRI) “Fugitive Dust and Other
Source Contributions to PM-10 in Nevadas Las Vegas Vdley,” August 30, 1996, aswell as
emissions inventories devel oped for the Plan (see Chapter 3), shows that the predominant
source of PM-10 in the Las Vegas Vdley areaisfugitive dust. The results of the CMB
receptor modding performed by DRI were roughly the same as the estimates included in the
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DAQM'’sinventory. CMB modding found that fugitive dust accounted for 80-90 percent of
PM-10in the Las Vegas Valey*® and the emissions inventories estimate that these sources
contribute more than 90 percent of PM-10 emissions.** Clark County estimates that vehicular
secondary sulfate emissions from al sources contribute only 0.1 pg/n? to annud valey-wide
PM-10 concentrations.*” Point source emissions (e.g., those from specific indudtrid facility
stacks) have actudly declined over the past few years.** Thus, secondary particulate does not
contribute sgnificantly to PM-10 exceedencesin the area.

|SCST 3 dispersion modeling done as part of the previous SIP submittal (Las Vegas
Vadley Serious PM-10 Plan, August 1997) confirmed that individua sources have minima
impact on ambient concentrations five or more miles away, and the DRI modding work
concluded that, typicaly, sources within 2 kilometers of a monitor are the driving forcein
determining its concentration.** The DRI work also found that 1SCST3 over-predicted
concentrations by afactor of 2 to 4, due to uncertainty in emissions and emissons variability
not captured in the modd. (The results for range of influence are dtill vaid, however, as they
were determined by comparing the relative change in concentration with distance, rather than
absolute PM-10 levels). The dominance of fugitive dust non-point sources and the relatively
short range of influence of PM-10 sources support the use of a microinventory rollback
approach for the Las Vegas Valley.

Modea domain definition

The Plan indicates that five Sites were selected as representative sites of the types of
conditions that |lead to eevated concentrations of PM-10 in the Clark County nonattainment
area. The sitesrecorded violations of the 24-hour NAAQS during the design period of 1997
through 1999. Chapter 3, pg. 3-13. As discussed above, fugitive dust PM-10 sources have a
limited range of influence, and conversely, concentrations a a monitor are driven by nearby
emissions. Based on the Clark County and DRI dispersion modeling results described above,
Clark County chose 2 km asthe radius of the area containing the primary sources affecting a
monitor. Researchers at UNLV and Dames & Moore were retained to creste microinventories
covering squares 4 km on a side around each monitor that exceeded the 24-hour PM-10

0 Chapter 4, p. 4-8.
*1 Chapter 4, p. 4-9.
42 Chapter 4, pg. 4-10 of the Plan.
43 Chapter 3, p. 3-2.

4 Chapter 4, p. 4-5; dso, Chow et d., "Middle- and Neighborhood-Scale V ariations of
PM-10 Source Contributionsin Las Vegas, Nevada', Journa of the Air and Waste Management
Association, 49:641-564, June 1999.
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NAAQS (Appendices B and D). The five monitors identified were J. D. Smith, Craig Road,
East Flamingo, Green Vdley, and Pittman.

The study areas around those monitors are clearly much smaller than the overal
nonattainment area. However, as discussed above, under the microinventory approach thisis
aufficient if the areas are representative of worst case conditions. In one sense, the locations
are"worgt case” in that they are the locations where PM-10 exceedences have been observed,;
exceedences have not been observed in the rest of the monitoring network. More broadly,
these locations can be considered representative of conditions in the area because they
contain varying source category mixes, they span arange of conditions that occur inthe Las
Vegas Vdley. Asis apparent from the microinventories, and as explained in Appendix K (p.
K-5) and Chapter 3, section 3.4.4, while each source category is present in each
microinventory areato a degree, the Stes vary in the categories relative importance. For
example, the East Hamingo ste has high traffic volume; Green Vdley has asgnificant
amount of congtruction activity, plus motorcycle race tracks; J.D. Smith isadeveloped areg,
with amixture of roadways, smdl point sources, and congruction Sites; Pittman has larger
dationary sources, plus a sgnificant amount of unpaved parking and unpaved roads. The
total valey-wide inventory source contributions are spanned by the percent source
contributions of the microinventory aress (Table K-1). Comparing the frequency distribution
of PM-10 concentrations shows that mogt of the Sitesin the monitoring network vary
together, largely driven by wind speed. These findings strengthen the idea that the chosen
microinventory aress represent the Las Vegas Valey well for purposes of arollback
demongtration.

To further address the representativeness issue, Clark County prepared avalley-wide
rollback andyss. That is, in addition to using the five microinventories. Clark County used
an inventory for thewhole BLM digposd area, reducing the areals maximum concentration in
proportion to this inventory. While cruder than the microinventory gpproach, thisisin line
with the higtoricd use of rollback, and ance it coversalarge areait is not limited to the
particular mixes of sources that occur in the microinventory aress. (It al'so provides an
area-wide emissons budget for conformity purposes.) In addition, an annua inventory was
developed for the J.D. Smith ste, the only monitor exceeding the annua PM-10 NAAQS.

Two potentia issues with the microinventory gpproach need to be addressed:

1) future land use and growth in driving and other activities could creste a source mix in a
given area with higher emissions than is seen in the microinventory areas, and

2) the microinventory area source mixes do not represent conditions in the parts of the
nonattainment area that are outside of the BLM disposd area.

Regarding the first issue, it should be noted that part of the concept of the

microinventory gpproach isthat the chosen areas are representative not only of current, but
also of future conditions (Chapter 3, section 3.5.3, Chapter 5, section 5.2.2 and Appendix E).
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Thus, new housing congtruction and new vehicle travel will likely occur in additiond aress;
but such conditions are deemed to be represented by the high-construction and high-vehicle
travel stes of Green Valey and East Hamingo, respectively. Essentidly, ajudgement cdl is
being made that future emissons dengty will be like current emisson dengty around the
collection of monitoring microinventory Stes (though the highest dengity aress may bein
locations other than those microinventory sites being evauated). There is no absolute
guarantee of this; circumstances could create higher density zones than are currently seen,
however, future land use and congtruction activity can only be quditatively projected and are
subject to some degree of uncertainty. A future maintenance plan may be able to consider a
range of plausible outcomes or anew microinventory study could be performed in the future
using other sites and/or updated land use and activity data. For purposes of the Plan’s
attainment demondtration, we propose to that find the microinventory rollback approachis
ressonable for demongtrating attainment throughout the nonattainment area, and issmilar to
that approved by EPA for the Maricopa nonattainment area (67 FR 48717, July 25, 2002).

The second issue, regarding locations outside the BLM Disposal Areg, is partly
addressed in Chapter 3, section 3.3 and Appendix E. All lands controlled by the federa
government outside the BLM digposd area areto remain in their native Sate and the
boundary can only be changed by an act of the United States Congress. Approximately 99%
of the nonattainment area resides within the BLM Disposa Area and nearly al anthropogenic
sources within the nonattainment area occur within the BLM Disposd Area, making it the
appropriate focus for the attainment demondiration. In addition, in Appendix P Clark County
argues that historically PM-10 exceedences have not been observed outside the BLM
Disposal Area; for example, a PM-10 monitor operating at Frias between 1988 and 1994
never experienced an exceedence.*> Since we accept that the Clark County monitoring
network adequately meets our Siting criteria, as discussed in Section E.1 of this TSD, and the
five microscale monitors capture the worst-case conditions that |ead to exceedences
(including the types of sources that would exist outside of the BLM Disposd Areq), a
Separate atainment demondtration for that portion of the nonattainment areathat fals outsde
of the BLM Disposal Areais not needed. As discussed in Section E.5 of this TSD, the rules
adopted by Clark County to address sources within the BLM Disposa Areaequally apply to
the entire PM-10 nonattainment area.

Given the short range of influence of PM-10 sources -- roughly 2 km for the main
impact -- it would not be appropriate to include the emissons outside the BLM Disposal
Areain the microinventory analyses. They are accounted for in the background
concentrations used in the rollback. And even for the valey-wide rollback, given the large
areainvolved, the non-BLM Disposal Area emissons would numericaly overwhem those
within the BLM Disposal Area, despite their distance, low density, and smdl impact on
exceedences, making arollback andyss meaningless.

> Appendix P of the Plan, response 3 to comments from Jessica Hodge and verbal
communication with Catherine MacDougall, 2001.
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Finally, for ozone and carbon monoxide modeling, it is accepted that domains can be
smaller than the whole nonattainment area, as long as the NAAQS-exceeding locations and
the emissons areas contributing to them, are included (Guideline for Regulatory Application
of the Urban Airshed Modd, EPA-450/4-91-013, July 1991, section 3.2). Thisalows an
agency to focusits anaysis on the relevant aress.

Idedlly, disperson modding would be performed for the entire nonattainment area.
However, given the considerations above, including the types of sources contributing to
nonattainment, feasibility of arollback approach and short impact range of PM-10 sources,
Clark County’ s gpproach to tailor the PM-10 modeling in the Plan only to the BLM Disposal
Areaisreasonable.

M eteor ological and emissions inputs

The emissonsinputs to arollback modding anadysis are just the emissions
themsdves -- the five microinventories for the microinventory analyss and the BLM
Disposd Areaiinventory for the valewide anadyss. Meteorologicd inputs are just the wind
Speeds used to drive the emissons, e.g. those for wind-blown congtruction dust and vacant
lands. Wind speeds were measured at McCarran Internationa Airport, which is often used for
ar quaity andysisin Clark County. Actud winds, including the high-speed gusts that cause
emissons, would vary by location, and would vary more often than the hourly measurements
available. Thus, arefinement on the approach used would have been to collect additiona
wind datain multiple locations and use it to create a spatidly-varying windfied to better
reflect the varying emissons. But thiswould not necessarily have improved the results,
because a cd culated windfield to estimate emissons with a variability comparable to redlity
would be nearly impossible to develop; dso, the windfied tools often used, eg., the
diagnostic wind model, are developed more for portraying transport of aready-airborne
pollutants by the wind on alarger scale than for modding the localized ground-level winds
that drive PM-10 emissions.

Episode selection

The valey-wide rollback analyss was constructed around design vaues for the
annua and 24-hour PM-10 NAAQS. For the annual standard, the most recent period
available was 1997-1999, for which the design vaue was 53 pg/m?. For the 24-hour
standard, as described in Appendix A, the highest among the monitored “third-highs” was
used as the overdl areadesign value, 281 pg/m? (this value occurred on December 21, 1998,
at the Green Valley ste). These are the vauesto be "rolled back™ for the valley-wide
attainment demondgtrations.

For the five microinventory aress, each areds third-high was chosen as the design

vaue to be "rolled back” in its microinventory 24-hour PM-10 attainment demonstrations.
These values occurred on days in the January - March period of 1999. Chapter 3, Table 3-6.

-57-



Background concentration

The sdlection of background concentrations is described in Appendix K of the Plan.
Idedlly, background is set to be a concentration not affected by the sources being anadyzed,
i.e thelevd of a"natura" background measured far from any anthropogenic emission
source. The Jeans Ste satifies this criterion, and was appropriately chosen for the
valey-wide inventory rollback's background.

For amicroinventory analysisin an urban area, however, such anatural background is
not appropriate because other locations within the urban areawill be contributing PM-10 to
the microinventory area. A difficulty of the gpproach is that the background chosen will be
composed partly of the natural background, partly of nearby sources similar to those within
the microarea, and partly of a"regiond” component due to finer particles throughout the area.
Further, these other sources could themselves be affected by controls, so deciding the level of
control needed for attainment becomes circular. Short of digperson modding for the whole
area (which as discussed previoudy is problematic for other reasons), an dternative approach
isto choose low measured vaues from monitors outside the microarea. Such vaues will
reflect the PM-10 emissions entering the microarea that are generdly present under most
conditions. These values will aso minimize the effect of the localized sources that primarily
influence the upwind monitor under high wind conditions. This is a reasonable procedure,
and the one followed by Clark County (Appendix K, K-2 and K-3). By holding this
background congtant, rather than reducing it as emission controls go into effect, Clark County
used a conservative approach.

The DRI work cited above (Chow et a., 1999) showed that secondary particulates are
only about 4% of ambient concentrations during that study. Chapter 4, Table 4-2 and
Appendix K, K-3. Design day secondary concentrations from the East Charleston site (3.5
pg/n?) were added to the irreducible background for each microinventory site. They were
assumed congtant in the rollback modding, a conservative approach for an areawith avery
small point source and mobile source exhaust contribution (App. K, p. K-3). 1t would have
been dightly more conservative to grow the mobile source component with vehicle miles
traveled (VMT), but snce vehicle exhaust is only about 1/10 of one percent of the inventory
(Chapter 3, Table 3-5), this makes essentidly no difference to the attainment demonstration.

M oddl performance

By its nature, rollback does not require amodd performance evauation. Since
observed concentrations (above background) are assumed proportiond to emissions, model
output is defined to be the observed level. The rollback could be tested in the future,
however, to check whether the proportiondity used in the submittal remains the same.

In conclusion, we propose to find the modding used in the attainment demondrations
for both the annua and the 24-hour NAAQS to be acceptable. Although not directly
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employed in the attainment demongtration, both receptor and disperson modding were used
in its development. This modeling confirmed thet fugitive dust dominates the Las Vegas
Valey PM-10 problem, but relying solely on its results would be problematic. Instead, a
microinventory-based proportiond rollback approach was used, as dlowed under the
case-by-case provisons of EPA's GAQM, and as recommended by early EPA PM-10
guidance. By showing that the chosen microinventory areas are representative of conditions
leading to PM-10 NAAQS exceedences, and by then applying the controls shown to be
needed in these microareas to the entire nonattainment area, Clark County has followed an
acceptable procedure for demongtrating attainment.

b. Significant vs. Insignificant Sources

In this subsection, we summarize our findings concerning the significance or
inggnificance of source categories. More detailed analysis of each source category deemed
inggnificant can be found in Section E.6 of this TSD.

The determination of source Sgnificance is based primarily on the J.D. Smith annud
microinventory and the 24-hour microinventories at the five representetive Stes,
supplemented by reviews of the 1998 vdley-wide 24-hour emissons inventory, the 1998
valey-wide annua emissonsinventory, and Chemica Mass Baance modding. Chapter 4,
pg. 4-1.

Clark County determined that the following source categories are significant for the
annua PM-10 standard:

Disturbed Vacant Land/Unpaved Parking Lots
Congtruction Activity Dust (indl. highway congtruction)
Windblown Congtruction Dust (indl. highway congruction)
Paved Road Dust

Unpaved Road Dust

O OO OO

The same source categories were deemed significant for the 24-hour standard, with
the exception that an additional category was added:

C Race Track Wind Eroson/Vehicles
The following source categories were determined not significant for both standards:
C Stationary point sources (sand & gravel operations, utilities - natural gas, asphalt
concrete manufacture, industrial processes, other)

C The following stationary area sources: smdl point sources, fuel combustion sources,
residential wood combustion, open burning
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C Nonroad mobile sources
Onroad mobile vehicle exhaust and related emissions

C Secondary aerosol particulate

[ep}

The preceding modeling subsection of this TSD stresses the inherent uncertainty of
fugitive dust PM-10 emissions inventories, based on those sources poor characterization and
their spatiad and tempord variability. The state of knowledge in this area gradudly advances,
but remains far from perfect. Neverthdess, it does have value for determining the reative
contribution of sourcesto overdl PM-10, and as a guide to choosing control strategies. The
rollback modeing approach used in the submittal is as good as the underlying inventories
that it uses. The concentration a a given monitor isthe result of amix of source impacts that
contribute to it; this mix varies by time and location. It reflects severd different mixes of
source categories, and also a valley-wide average mix. Correspondingly, the rollback
modeling's estimates of the ambient contribution of source categories are smilarly uncertain,
but the best that is available. The modd approach used is reasonably good for determining, in
an average sense, which source categories have asignificant impact and which are
indgnificant.*® The five microscale sites were established to capture emissions from avariety
of sources, including most of the categories that Clark County has deemed de minimis.*’

Emissions from the proposed de minimis categories are asmall percentage (3%
collectively) of the tota 1998 BLM Disposd Area annua and 24-hour PM-10 emissons
inventories. See Tables INV-1 and INV-2 of this TSD. The minima contribution of the
proposed de minimis source categories to the inventory supports that, both individualy and
collectively, they have aminor impact on eevated annua and 24-hour PM-10 levelsin the
Clark County nonattainment area. We provide more detail on emissons inventory and
modeing assumptions that affect de minimis source categoriesin Section E.6 of this TSD.

Furthermore, Clark County includes a SIP commitment to conduct a PM-10 saturation
sudy in the 2004 through 2006 time frame that will andyze neighborhood impacts of mgor
dationary sources. Thisisto specificaly address geographic locations not well covered by
the current monitoring network due to growth within the valley and inter-basin and intra-
basin trangport during high wind events. Chapter 4, subsection 4.8.2.2.

In conclusion, we find the Plan has not excluded any source categories that should be
consdered ggnificant from itslist of sgnificant source categories. The Plan presents

6 We note that it is not rdiable for determining definitively whether a given source
category has an inggnificant impact a dl times and locations.

47 Categories labeled de minimis in the Plan that were not observed within the microscae
aress include airplane exhaust and agriculturd activities, however the sitesincluded impacts
from stationary sources and other miscellaneous sources such as race tracks and vehicle exhaudt.
Chapter 3, pgs. 3-17 through 3-19.
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acceptable modedling to evaluate the impact of various PM-10 sources and source categories
on PM-10 levels and to derive a comprehensive and consarvative list of sgnificant source
categories.

We dso find that the Plan correctly excludes certain source categories from the
BACM andysis because of their de minimis impact on PM-10 levelsin the modeling
domain. The minimal contribution of the proposed de minimis source categories to both the
24-hour and annud inventories argue that, both individualy and collectively, they have a
trivid impact on devated annua PM-10 levels in the modeing domain.

4. BACM Analysis

In preceding subsections of this TSD, we have addressed the first two steps of the
BACM andys's, which involve developing a detailed emissions inventory and modeling to
identify sgnificant versus inggnificant sources. In this subsection, we address identification
of potentidl BACM.

What are the requirements?

Step 3inthe BACM andysis, per CAA section 189(b), isto identify potentiad BACM
for dgnificant source categories including their technological feasihility, codts, and energy
and environmenta impacts. One source for identifying potentidl BACM is EPA’'sBACM
guidance documents, but states are encouraged to consider other sources of information. A
date should also consider any measures identified in public comments. Addendum at 42011.

How are the requirements met in the plan?

Section 4.3 of the Plan describes Clark County’ s analysis to identify potentidl BACM.
Clark County identified and evduated a complete list of potentid BACM for sources
identified as significant in the Las Vegas Vdley. In preparing the list of candidate BACM,
Clark County reviewed our guidance documents on BACM, other EPA documents on PM-10
control, aswell as PM-10 plans from serious and moderate PM-10 areas in the West.

Extensve research was conducted to identify potential control measures for BACM,
which was dso used in the MSM andlysis*® Clark County found the control measures
implemented by the PM-10 serious nonattainment areas generdly represented the most
stringent measures in use for control of the Sgnificant sourcesin the Las Vegas Vdley. Close
attention was given particularly to Maricopa County Rules 310 and 310.01 (adopted February
16, 2000) and South Coast Rule 403 (amended December 11, 1998).

“8 Chapter 6, section 6.2 with reference to Chapter 4, section 4.3.
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Clark County evauated and developed new or enhanced control measures over a
period of 18 months, including appropriate public comment through workshops and hearings
before adopting the measures. Clark County evauated controls proposed during public
comment, and in some cases, plansto incorporate additional standards based on those
comments.*® The Plan provides cost effectiveness estimates for each of the candidate BACM
per EPA guidance, with alow and a high estimate included.

Only four measures were diminated from further congderation and thereby not
evduated for BACM implementation:

C Improving specifications/reducing usage of skid control materids as a paved road
dust measure was deemed “not gpplicable” sinceroadsin the Las Vegas Vdley are
not sanded or salted for skid control.

C Requiring dust mitigation plans™ for vacant parcels greater than ten (10) acres™ that
are disturbed was deemed “not cost effective’. In making this assessment, the Plan
details the high additiona costs that would be associated with preparing and
reviewing such plans and indicates that no additiond emissions benefits would be
provided by such a strategy.*?

C Requiring upwind/downwind monitoring and establishing alimit of 50 pg/m?’ over a
five-hour period for condtruction activities was deemed “ not technologicaly feasible”
Among other arguments, Clark County explained that accurate and repestable
measurements from afixed site boundary monitoring array are not possible given the
mobile nature of congtruction activities and variable wind direction patterns (i.e., the
correct podition of such amonitoring array at the site boundary may vary throughout
the day, making the measured results unrdigble).

C Prohibiting unpaved haul roads for congtruction sites (i.e., requiring that roads a
congtruction Stes be paved) was deemed “not technologicaly feasble” Thisis
because unpaved haul roads for congtruction sites are temporary roads that must be
removed after the completion of the congtruction activity, which would generate

9 These additiona standards can be found in severd of the proposed revisonsto Section
94, as described in Chapter 4, section 4.8.2.9 “ Commitment to Revise Air Quality Regulations’
of the Plan.

0 This refers to paperwork that would be submitted to the County detailing a plan to
comply with established requirements.

>1 Except for large tracts (10,000+ acres) of government owned lands.
*2 For a detailed explanation, see Chapter 4, pgs. 4-13 and 4-14 of the Plan.
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additional emissonsin their remova and off-gte stockpiling of used paving
materias.

We propose to accept these as reasoned judtifications for excluding the identified
measures.

5. BACM and MSM | mplementation

What are the requirements?

CAA section 189(b)(1)(B) requires that BACM be applied to significant sources of
PM-10. In addition, in order to grant a State’ s request to extend the attainment deadline
pursuant to CAA section 188(e), EPA must find the Plan includes the most stringent
measures that are in the implementation plan of any State or achieved in practice in any State,

CAA s=tion 110(]) prohibits us from gpproving arevison to the applicable
implementation plan if that revison would interfere with any goplicable requirement
concerning attainment and reasonable further progress (RFP) or any other applicable
requirement of the Act. We interpret section 110(I) to mean that we cannot gpprove aplan
revison if that revison would mean that the State's gpplicable implementation plans no
longer provide for attainment or RFP as these are required by the CAA for those plans or if
the revison would mean that the plans no longer meet another requirement of the Act that
appliesto the plans. For afurther discussion of thisinterpretation, see 61 FR 51599, 51608
(October 3, 1996).

In this section of the TSD, we evauate information from the Clark County Plan that
forms the basis for the control measures adopted. We divide discussion of each source
category into Six subcategories.

- description of emissons;

- proposed controls and justifications for regjecting potentia controls;
- BACM evduation,

- rule enforceability and comparison to the applicable SIP rule;

- MSM evauation; and

- SIP commitments or miscellaneous issues (as appropriate)

In the “ proposed controls and justifications for rgjecting potentia controls,” the
“BACM evduation” and “MSM evduation” subsections, we review the rules gpplicable to
each sgnificant source category for compliance with the CAA requirements for the
implementation of BACM in section 189(b)(1)(B) and inclusion of the most stringent
measures in section 188(e).
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In the “rule enforcesbility and applicable SIP rule’ subsection, we evauate the rules
for enforceability and consstency with applicable CAA requirementsfor SIP revisonsin
section 110 and Part D and EPA policy as outlined in the document entitled “ Guidance
Document for Correcting Common VOC and Other Rule Deficiencies’, U.S. EPA Region
IX, revised August 21, 2001. We note that there may be some overlap between the
BACM/MSM discussion and enforceshility discussion.

How are the requirements met in the plan?

Sections 4.4 and 4.5 of the Plan detail the control measures adopted. Section 4.8
contains SIP commitments that contain control measures, in addition to other commitments.
Additiond evauation of control measures was done as part of the most stringent measures
andysisin Chapter 6 of the Plan.

The control measures Clark County adopted as BACM to address the 24-hour and the
annud standard are the same (excluding race tracks, which were deemed only significant for
the 24-hour standard). To avoid duplicative text, we evaluate BACM and MSM for each of
the relevant source categories with respect to both standards in the same subsections of this
TSD.

Clark County adopted Sections 90 through 94 and revised Section O to incorporate
definitions related to fugitive dust sources on November 16, 2000. Sections 90 through 93
were subsequently revised on November 20, 2001 to include coverage for sourcesin the
Apex Vdley area, darify that the rules do not apply to fugitive dust sources located at
dationary source facilities, and update the rules to reflect adoption by the Clark County Air
Quality Management Board in place of references to Clark County Hedlth Didtrict. Clark
County submitted these revised rulesto EPA on November 1, 2002 to supersede those
adopted on November 16, 2000 and submitted with the June 2001 Plan. These rules address
the dgnificant sources identified in the Plan, dong with SIP commitments contained in
Chapter 4 of the Plan. The rules apply to the entire PM-10 nonattainment area (Hydrographic
Basin 212) and not just the BLM Disposd Area.

The Clark County Plan presents a detailed evauation of BACM and MSM, with
judtifications supporting source thresholds of applicability and associated emissions
reductions, descriptions of the rdative stringency of individua potential measures and their
impact on the SIP, and comparisons of the stringency of Clark County measures to those of
other areas.
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a. Disturbed vacant land

Decription of emissions

This category includes windblown fugitive dust emissions from disturbed surfaces of
vacant lands. On vacant land, fugitive dust emissons are caused by virtudly any activity
which disturbs an otherwise naturdly stable parcd of land, including earthmoving activities,
materid dumping, weed abatement, and vehicle traffic.

Clark County caculated emissions from disturbed vacant lands for the 1998 base year
modding inventory. The County estimated 148,575 acres of vacant lands within the BLM
Disposal Area, excluding lands under congtruction. Appendix B, B-6. Tota annua
emissions estimated for this category are 48,500 tpy (this vaue includes unpaved parking
lots). Chapter 3, Table 3-3. Wind eroson from disturbed vacant land accounts for 371 tpd in
the 24-hour BLM Disposd Areainventory, alittle over one-third of the total estimated
emissions. Chapter 3, Table 3-5.

Proposed controls and judtifications for rejecting potential controls

Five potentid BACM were identified, including:

limit off-road use of recreetiond vehicles on open land

vacant land stabilization

construct windbresks

controls on weed abatement

dust abatement and management plans for large tracts of governmentally owned
lands.

DO OO OO

On November 20, 2001, Clark County adopted three of these control measures,
including limits on motor vehicle use on open land, vacant land stabilization and weed
abatement controls (Section 90 “Fugitive Dust From Open Areas and Vacant Lots’). The
Plan contains a SIP commitment to adopt additiond requirements for dust abatement
management plans for large tracts of governmentaly owned lands. Since large tracts of land
are dready subject to Section 90, this measure will smply provide more assurance of source
compliance and associated emission reductions from such parcels. The origind SIP
commitment date was August 2001, however, Clark County is preparing to add further
requirements to its fugitive dust rules’® which would be adopted smultaneoudy with the SIP
commitment revisons. The revised SIP commitment date for this BACM is March 31,

%3 June 2002 RFP Report, pgs. 6-8.
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2003.>*

Clark County eected not to specificaly require construction of windbreaks on
disturbed vacant lots. Construction of windbreaks, however, may be used as an dternative to
surface stabilization if approved on a case-by-case basis by the DAQM and EPA per
subsections 90.2.1.1(c) and 90.2.1.2(d). Since the rul€' s requirements for surface stabilization
are more effective than a potentid requirement to construct windbreaks, Clark County

determined it is not necessary that this measure be required and we concur.

BACM evauation

TaBLEBACM -1
DISTURBED VACANT LAND
Potentiad BACM Adopted Controls Measure found
in...
limit off-road use of Prevent motor vehicle access and sabilize Appendix G,
recregtiond vehicleson disturbed surfaces of open areas and vacant Subsections
open land lots > 5,000 sq. ft. 90.2.1and
90.2.1.1(a)
vacant land stabilization | Where > 5,000 sg. ft. of cumulative Appendix G,
disturbed surface exigts, stabilize dl Subsections
disturbed areas using water, dust palliatives 90.2.1 and
or gravel. 90.2.1.1(b)
weed abatement Where discing or blading areas of > 5,000 Appendix G,
controls 5. ft. for weed abatement, apply water both | Subsections
before and during operations and sabilize 90.2.2 and
disturbed surfaces afterwards. 90.2.2.1 (a) and
(b)
dust abatement and Proposed - not yet adopted. Chapter 4,
management plans for section 4.8.2.9;
large tracts of proposed text for
governmentaly owned Subsection
lands. 90.2.1.3

> Letter from Allen Biaggi, Administrator, Nevada Divison of Environmenta Protection,

to Wayne Nastri, Regional Administrator, EPA Region 1X, November 19, 2002, with attached
SIP amendment adopted by the Clark County Board of Commissioners on November 19, 2002
(“November 2002 SIP amendment”).
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Applicability thresholds

Section 90 gppliesto both publicly and privately owned disturbed open areas and
vacant lots. An andysis of Clark County Assessor Records determined that less than one
percent of vacant land within the BLM disposa boundary was from parcels smdler than
5,000 sguare feet. Appendix L, L-8 of the Plan.

Open areas and vacant |ots are defined in Section 0 as any of the following:

- an unsubdivided or undeveloped tract of land;

- asubdivided lot, which contains no approved or permitted buildings or structures of
atemporary or permanent naure;

- an undeveloped or partidly developed lot;

- nonroad easements (e.g., ah easement not utilized by the easement holder or others
with the permission of the easement holder, for travel by motor vehicles more often
than 12 times within any 12 month period;

- unpaved parts of controlled access freeway rights-of-ways, except those portions
subject to Section 93 requirements.

The definition also consdersimmediately adjacent vacant portions of residentia or
commercid lots owned and/or operated by the same individua entity as one open areaor
vacant lot. Thisensuresthat lot Size divisons smdler than 5,000 square feet of adjacent
parcels owned or operated by the same entity will still be covered under the Section 90
requirements. We find the definition of open areas and vacant lots sufficiently encompassing
to address the wide range of disturbed vacant lots and open areas that contribute emissonsto
this source category in the Las Vegas Vdley.

We note that the potentid BACM for limiting offroad use of recregtiond vehicleswas
expanded when the control was adopted to include any motor vehicle disturbance. Also, from
apracticd sandpoint of preventing motor vehicle disturbances, we take into account that
such activity typicaly takes the form of random, disparate tire tracks, rather than more
contiguous disturbances caused by weed abatement, for example. Any amount of vehicle
activity disurbing the surfaces of lots > 5,000 square feet is subject to requirements under
Section 90.

Control measures/performance standard stringency

Ownerg/operators subject to Section 90 requirements to prevent motor vehicle
disturbances/access are to ingtall barriers, curbs, fences, gates, posts, signs, shrubs, trees or

*> The requirements do not apply to vehicle use related to landscape maintenance, which
excludes mechanized surface disturbing activity performed to establish initia landscapes or to
redesign exigting landscapes.
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other effective traffic control measures. Also, water must be gpplied to stabilize the disturbed
areas. Owners/operators are alowed flexibility as to how they choose to meet the
performance standard that gpplies, which is that the measure be effective in preventing
vehicle access. However, in instances where the chosen method of access prevention is not
effective, the rule specifies that water is not to be used, since adried crust that has been re-
edtablished by water can easily be broken with continuing vehicle disturbance. Therefore, the
backstop for ineffective trespass prevention is that owners/operators must employ either
better means to prevent access or sabilize the disturbed surface areas by uniformly applying
and maintaining surface gravel or dugt paliaives.

Control measures for disturbed, unstable surfaces of vacant lots that are not subject to
vehicle trespass include forming a crust by watering or application of dust paliatives or
uniformly applying surface gravel according to established surface stabilization performance
gtandards. These sandards include a“visble crust”, layer of nonerodible eements equal to or
greater than 20%, athreshold friction velocity corrected for non-erodible dements of 100
cm/second or higher, or an dternative test method approved in writing by the DAQM and
EPA. Test methods to determine compliance with each standard are included. These
stabilization performance standards were first adopted by EPA in a Federd Implementation
Plan rule controlling disturbed vacant lots in the Phoenix PM-10 nonattainment area.>®

Control measures that apply to weed abatement by discing or blading on open areas
and vacant lots 5,000 square feet or larger include: apply water before weed abatement by
discing or blading occurs, apply water while weed abatement by discing or blading is
occurring; and pave, apply gravel, apply water or apply asuitable dust pdliative, in
compliance with one of the stabilization standards discussed above in the previous paragraph.

Rule enforceability and comparison to the applicable SIP rule

The applicable SIP rule to control fugitive dust from open areas and vacant lotsis
Section 41. Specificaly, Subsection 41.1.2 contains agenera provision that reasonable
precautions be taken to prevent fugitive dugt, originating from property upon which the
topsoil has been disturbed or natura cover removed prior to January 28, 1973, from
becoming airborne. This rule was approved into the SIP by EPA on July 24, 1979 and is
included as an attachment in Section G of this TSD. Clark County submitted arevised
verson of Section 41 dated June 25, 1992 as part of its RACM Plan. EPA commented on this
rule in the TSD associated with our proposed disapprova of the Las Vegas Vdley PM-10
Moderate and Serious Area Nonattainment Plans (dated May 31, 2000). These plans,
including the revised verson of Section 41, have since been withdrawn. However, the
commentsincluded in EPA’s TSD associated with the proposed disapprova action highlight
enforceability concerns with Section 41. The same types of enforceability concernsexist in
the SIP-approved Section 41.

¢ 64 FR 71304, December 21, 1999
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Section 90 requirements would significantly strengthen the SIP rlative to Section 41
by incorporating specific required control measures (discussed in the preceding BACM
evaluation subsection), applicable performance standards, test methods, and appropriate
recordkeeping requirements.> Section 90 does not contain inappropriate Executive Officer
discretion.

We are proposing, therefore, to approve Section 90 into the SIP in addition to the
exiging Section 41.

MSM evauation

Clark County identified two regulations with measures for disturbed vacant lands that
are the most stringent controls implemented by others. The MSM analysis compares the
relative stringency of Clark County Section 90 requirements with requirements for disturbed
open areas and vacant lotsin Maricopa County’ s Rule 310.01°8 and South Coast’s Rule 403.
Chapter 6, Section 6.3.1 of the Plan.

The MSM andyss determined that Clark County requirements to prevent motor
vehicle trespass, surface stabilization and weed abatement are of at least equivaent
gtringency to Maricopa County’s, and in fact more stringent with respect to the disturbed
surface stabilization threshold. Also, Clark County’s Section 90 applies regardiess of whether
adisturbed lot has been unused for at least a 15-day period. Also, the period of complianceis
shorter -- 30 days following the initiad discovery of the disturbance versus a 60-day
compliance period in Rule 310.01.

The weed abatement requirementsin Maricopa Rule 310 and Clark County Section
90 are the same, however, in addition to the work practice requirement to apply water found
in both rules, Maricopa Rule 310 aso contains a 20% opacity requirement that would apply
as weed abatement is occurring. Since the SIP-gpproved Clark County Section 26 (Emission
of Vigble Air Contaminants) 20% opacity standard aso gpplies, the requirements of Section

" The record keeping provision in Subsection 90.3.1 requires records to be retained for at

least one year. Our policy for volatile organic compound (VOC) rulesisthat records be
maintained on Ste for a least 2 years, and available for expeditious ingpection and review for an
additional 3 years. See letter, Daniel A. Meer, Chief, Rulemaking Section, Air and Toxics
Divison, Region 9 to Pat Leyden, South Coast Air Qudity Management Didtrict, “Rule
Development Recordkeeping Policy,” June 27, 1996. We are not aware of a policy specific to
fugitive dust sources. We are approving the Rule 310 record keeping retention provision because
it appears to be consstent with the temporary, as opposed to permanent, nature of most
operdions subject to Rule 310 and we believe one year is sufficiently long enough for rule
enforcement purposes.

%8 Also, Maricopa County Rule 310 contains requirements for weed abatement.
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90 and Section 26 together are of equa stringency as Maricopa Rule 310 requirements.

Clark County’s MSM andysis showed that Section 90 requirements are more
gringent than South Coast Rule 403 requirements. South Coast Rule 403(d)(1) requires
disturbed areas %2 acre or gregter to be controlled to prevent visble emissions from crossing
the property line. The rule does not contain provisions to prevent motor vehicle trespass on
vacant lots, athough some city ordinancesin the South Coast Air Basin discourage motor
vehicle trespass on unimproved property. Clark County requires surfaces to be stabilized to
meet specific sandards that can be proactively enforced prior to awindblown episodein
which fugitive dugt is released.

S P commitments

Oneissueraised in Clark County’s public workshop process was a concern that the
potentid for multi-media adverse environmenta impacts from the long-term use of dust
suppressant products be researched. The Plan contains a SIP commitment to participate in
funding and coordination of such research. Chapter 4, Section 4.8.2.1. The DAQM
contributed $35,000 to a $120,000 study conducted by the University of Nevada Las Vegasto
evauate water runoff from dust suppressants. The study is expected to be finaized by
September 2002. Also, the DAQM s participating in an EPA-funded study regarding this
issue. An expert pand symposium was held in May 2002 with the participation of Clark
County staff and additiona studies are anticipated based on the find recommendations of the

expert pand.*®

b. Unpaved parking lots

Decription of emissions

This category includes emissons from re-entrained road dust from vehicle traffic on
unpaved parking lots and windblown dust entrained from the disturbed surface of unpaved

parking lots.

Windblown emissions from unpaved parking lots are included in the disturbed vacant
land category in the 1998 base year vdley-wide and BLM Disposal Areaemissons
inventories. The extent of unpaved parking lots affected by the controls in adopted Section 92
has not been determined (or credited) on avalley-wide inventory basis®® but instead only
with respect to the microscae inventories. UNLV used aerid photography to study vacant
land acreage, which is nearly indistinguishable from unpaved parking lot acreage for

%9 June 2002 RFP Report, pg. 5.

60 Chapter 4, Subsection 4.5.2.2.5.
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purposes of the valey-wide and BLM Disposd Areainventories.

Both windblown and actively generated emissions from unpaved parking lots are
included in the microscale inventories. The actively generated emissions are less than 3% of
total unpaved parking lot emissons at the respective microscale stes and well under 1% of
total emissions at the sites® While, idedlly, afactor for actively generated unpaved parking
lot emissions should be included in the valey-wide inventory, we find it accepteble thet it is
included only in the microscale inventory because: @) based upon microscale estimates, the
valey-wide emissons factor would be quite small relative to windblown emissions, b) the
data and applicable emissons factors available for estimating vacant land/unpaved parking
lots emissons on avaley-wide scale are only of arelative magnitude of accuracy in the first
place; and ) Clark County is not assuming credit for valley-wide reductions from unpaved

parking lots.

Proposed controls and justifications for rejecting potential controls

Two potentidl BACM were identified:

C gtabilize surface of unpaved parking lots
C prohibit unpaved parking lots

Both control measures were deemed feasible. Surface stabilization requirements were
implemented in Section 92 (“ Fugitive Dugt from Unpaved Parking Lots’). A SIP
commitment was adopted to modify Section 92 to prohibit new unpaved parking lots with
limited exceptions by March 31, 2003.%

BACM evauation

TaABLEBACM -2
UNPAVED PARKING LOTS

Potentiad BACM Adopted Controls Measure found
in...

Stabilize surface of Pave or stabilize unpaved parking lots of Appendix G,

unpaved parking lots > 5,000 5. ft. If used intermittently (< 35 Subsections

days per year) stabilize during days of use. 92.2.1and

92212

&1 Chapter 3, Table 3-7.

52 The November 2002 SIP Amendment established a new deadline for this SIP
commitment.
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TaABLEBACM -2
UNPAVED PARKING LOTS

Prohibit new unpaved Proposed - not yet adopted. Chapter 4,

parking lots Subsection
4.8.2.9, proposed
text for
Subsection
92.2.1.1

Applicability thresholds

Section O defines an “unpaved parking lot” as “any area of 5,000 square feet or larger
that is not paved and that is used for parking, maneuvering, or storing motor vehicles.” In
order to assess the extent of the rule' s coverage, we refer to the Plan’s emissons inventory. In
the valley-wide emissons inventory, unpaved parking lots were included within the disturbed
vacant land source category. An analysis of Clark County Assessor Records determined that
less than one percent of vacant land within the BLM disposa boundary was from parcels
smaller than 5,000 square feet. Appendix L, L-8 of the Plan.

The requirement to pave or stabilize unpaved parking lots includes alimited
exemption for lots used for aperiod of 35 days or less during the calendar year. Thislimited
exemption alows such lots to meet the requirements for surface stabilization only during the
days of use. During periods of inactivity, these lots will till be subject to Section 90 of the
Air Qudity Regulations®

The proposed revisons to Section 92 to prohibit new unpaved parking lots would not
apply to parking lots for rurd public facilities such as trailheads, campgrounds, and smilar
facilities where pavement would conflict with the rurd nature of these facilities. Any new
lots at these rurd facilities, however, will be subject to the Section 92 requirements for
gabilizing unpaved parking lots.

Control measures/performance standards stringency

Section 92 requires that unpaved parking lots be paved, stabilized through applying
and maintaining dust paliaives, sabilized by goplying and maintaining a uniform layer of
two inches of gravel with dust palliatives goplied to vehicle trave lanes, or stabilized by
applying and maintaining an dternative control measure approved in writing by the DAQM
and EPA.

83 Chapter 4, Subsection 4.5.2.2.3.
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The performance standards that apply include a 20% opacity standard and an 8% silt
content standard, or in lieu of meeting the silt content standard, a 0.33 oz/ft? St loading
standard. Test methods to determine compliance with each sandard are included. Where
grave isdlowed for use, uniform gpplication of grave to a depth of 2 inchesis required.

These performance standards and test methods for determining both opacity and
whether an unpaved parking lot surface is adequately stabilized were first adopted by EPA in
aFedera Implementation Plan rule controlling unpaved parking lots in the Phoenix PM-10
nonattainment area.®* The opacity test method is a modification of EPA Reference Method 9
that is better tailored to the intermittent nature of plumes from vehicle traffic occurring on
unpaved parking lots. Two readings are taken for each vehicle pass and atotal of 12 readings
are averaged for the result.

Furthermore, the Plan includes a SIP commitment to adopt a property line dust plume
prohibition in Section 92.°° This standard would only apply where the owner/operator has not
applied BACM as provided for in Section 92.°° We congder this an additiond limit thet is
not necessary for the rule to meet BACM. (For discussion of property line prohibitions, see
the MSM evauation for congtruction Sites in subsection E.5.c of thisTSD).

Rule enforceability and comparison to the applicable SIP rule

The gpplicable SIP rule to control fugitive dust from open areas and vacant lots is
Section 41. Specificaly, Subsection 41.1.1 addresses fugitive dust from unpaved parking
lots. This subsection contains a generd provision that reasonable precautions be taken to
abate fugitive dust the operation and use of unpaved parking facilities. Examples of measures
are provided including “such other measures as the Control Officer may specify to
accomplish satisfactory results.” These requirements are vague and include ingppropriate
Executive Officer discretion.

Section 92 requirements would significantly strengthen the SIP relative to Section 41
by incorporating specific required control measures (discussed in the preceding BACM
evaluation subsection), applicable performance standards, test methods, and appropriate
recordkeeping requirements.®” Furthermore, the Section 92 requirements do not include
inappropriate Executive Officer discretion.

% 64 FR 71304, December 21, 1999

% Chapter 4, section 4.8.2.9, proposed revisions to Subsection 92.2.1.4.

% This requirement is not a substitute for complying with BACM, but will be imposed in
addition to the BACM and other rule requirements.

57 See footnote 57.
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We are proposing, therefore, to approve Section 92 into the SIP in addition to the
exiging Section 41.

MSM evauation

In determining the most stringent controls implemented by others, Clark County
identified three regulations with measures for unpaved parking lots. The MSM andlysis
compares the relative stringency of Clark County Section 92 requirements with requirements
for unpaved parking lots in Maricopa County’s Rule 310.01, South Coast’s Rule 403 and San
Joaquin’s Regulation 8070 (adopted 25,1996). Chapter 6, Section 6.3.2.

Clark County requirements to stabilize unpaved parking lots are identica to Maricopa
County’s, with the exception that Clark County does not allow use of gravel on travel lanes
of unpaved parking lots and requires two inches of gravel to be uniformly gpplied on parking
aress. Therefore, Clark County requirements are at least equivadent in stringency with
Maricopa County’s Rule 310.01, if not marginally more stringent.

The South Coast Rule 403 requirements are non-specific but prohibit dust from
crossing the property line. Clark County has proposed this performance standard asa SIP
commitment in addition to the existing 20% opacity and surface sabilization sandards. The
San Joaquin Regulation 8070 was found to have ahigher 1-acre gpplicability threshold and
lacked a performance standard. Clark County concluded that Section 92 requirements are
more stringent than South Coast Rule 403 and San Joaguin Vdley Regulation 8070.

Miscdlaneous
Clark County DAQM is planning to propose additiona language to Section 92 to

clarify that permanent materid handling and storage yards and equipment and vehicle storage
yards are subject to Section 92.%

c. Construction activities

Description of emissions

Sources of fugitive dust emissions at congtruction Site sources include land clearing,
earthmoving, excavating, congtruction, demolition, materia handling, bulk materid storage
and/or transporting operations, materia trackout or spillage onto paved roads (which we have
addressed under the paved road category), and vehicle use and movement on site (e.g., the
operation of any equipment on unpaved surfaces, unpaved roads and unpaved parking areas).

% June 2002 RFP Report, pg. 7.
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Windblown emissons from disturbed areas and inactive storage piles on congtruction Sites
are also asource of PM-10.

Congtruction operations, which are essentiadly various earthmoving operations
(including highway congiruction projects) condtitute 122,191 tpy of annual PM-10 emissons
in the BLM Digposd Area. Windblown emissons from congtruction sites (including highway
congtruction projects) congtitute 17,015 tpy. Tota construction Site emissons make up
gpproximately 37% of the 24-hour BLM Disposa Area emissions inventory. This does not
account for trackout emissions from congtruction sites, which are included in the paved road
dugt inventory.

Proposed controls and justifications for rejecting potential controls

Clark County identified 24 potentidd BACM for congtruction sites. These can be
found in Chapter 4, Table 4-5 in section 4.3.3 of the Plan. We note that when Clark County
began developing specific BACM, thislist became more detailed and expanded.

All control measures were adopted with the following exceptions: two are covered by
a SIP commitment and will be adopted in the near term, one was deemed technologically
infeasible, and one was partidly adopted. The prohibition of unpaved haul roads a
congtruction sites was determined to be “not technologically feasible”.*® The prohibition
would require the paving of al haul roads accessng congtruction sites. To rephrase, this
would require that all haul roads accessing congtruction sites would need to be paved. Clark
County determined this measure would be infeasible due to the temporary nature of roads,
which often must be removed after completion of the congtruction activity.”

The control measure to “phasg’ land development was partidly implemented. Clark
County considered two possible means of implementing this potentid BACM. The first
would involve adopting alimit on the total amount of acreage that can be graded and
disturbed a any one time. The second would involve adopting a requirement that project
phases be separately identified with control measures specificdly listed for each phase. Based
on comments received and evauated during the public comment period, Clark County
determined that adopting alimit on total acreage graded or disturbed at any one time may
inadvertently encourage off-site hauling and stockpiling of fill dirt. Also, adopting surface
stabilization requirements’™ would provide incentive for developers to minimize disturbed
aress. Therefore, Clark County implemented the second approach and included a genera
requirement for Dust Control Permits that project phases be separately identified along with

%9 Chapter 4, Table 4-7.

0 Chapter 4, pg. 4-19.

1 See Table BACM - 3A of this TSD, “ gahilize disturbed inactive surfaces’
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the controls to be gpplied during each phase.”

Clark County adopted a SIP commitment to “ prevent visble emissons from crossng
the property ling’ and “limit visible emissionsto 100 feet”.”® We consider the property line
and 100-foot prohibitions that would apply where BACM is not fully implemented additional
requirements that are not necessary for the rule to meet BACM.™ (For further discussion, see
the MSM evauation in this section of the TSD). We note that Section 94 contains both a

prohibition of visible dust beyond 100 yards and a 20% opacity standard.

The remaining potentid BACM have been implemented in Section 94 and/or the
Section 94 Handbook (or “Handbook™), which contains control measures specific to various

congtruction site activities and soil types.”

BACM evduation

TaBLEBACM -3A
CONSTRUCTION SITES
Potentidl BACM Adopted Controls Measure found
in...

Strengthen exigting Seeindividud requirements. Appendix G,
fugitive dust control Section 94 and
rule requirements Section 94
(generd) Handbook
Provide for better Improved enforcement resources addressed NA
enforcement of in Sections 7 and 8 of thisTSD.
fugitive dust rules’

2 Congtruction Activities Notebook, GEN 01

3 Chapter 4, Section 4.8.2.9, proposed new Subsection to 94.5.4.

" These requirements are not a substitute for complying with BACM, but will be imposed

in addition to the BACM and other rule requirements.

> Subsection 94.3.1 explicitly adopts the Section 94 Handbook and all tables of contents,
definitions, articles, tables, indexes, examples and gppendices as part of the regulation. The

Handbook is submitted with the SIP in Appendix G.

® We do not consider improved enforcement aBACM but rather a method of
implementing BACM. BACM isan emissons limitation or control requirement applied to a

specific source.
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TABLEBACM -3A
CONSTRUCTION SITES

Mitigation bond reqt. Submit a surety bond if 3 (Didtrict- Appendix G,
to insure dust control gpproved) violations have been issued Subsection 94.6.1
plan (DCP) within the previous 6 months.
implementation’”
DCPs required for Complete and submit dust control permits’ Appendix G,
condruction/land for stes > 1/4 acre, mechanized trenching Subsections
clearing and > 100 feet in length, and mechanica 94.2.1,94.4.8, and
demoalition demolition of structures> 1,000 . ft. Site- 94.4.9
specific dust control permits required for
soil disturbing or construction projects 10
acres or greater.
Requirement for adust | Employ adust control monitor (i.e., Appendix G,
control monitor (i.e, responsible person) for siteswith > 50 Subsection 94.4.11
responsible person)”® acres of actively disturbed area.
Track out control Ingtal and maintain trackout control Appendix G,
devices at dl access points where paved Subsection
and unpaved access routes intersect, 94.6.8(c);
immediately clean up trackout extending Handbook CST 19

50 feet or more, clean up al trackout daily,
and keep daily records of trackout
conditions.

" Aswith improved enforcement, mitigation bonds are a means of ensuring the

implementation (through enforcement) of BACM and not aBACM itself because they are used
only to assure compliance with exigting control requirements and not to impose new control
requirements. It is an enforcement mechanism because the noncomplying contractor suffers an
economic pendalty (i.e., the amount of money deposited to meet the bonding requirement, money
that would come back to the contractor if the bond is never invoked) for failure to comply.

8 Dugt control permits incorporate dust mitigation plans for the sites mentioned.

9 While this measure is more designed to enhance compliance, which we addressin
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TaBLEBACM -3A
CONSTRUCTION SITES
Staging aress, Stabilize gaging and storage area oils Appendix G,
equipment orageand | during use and at project completion. Handbook CST 17
meateria storage
Use of surfactants or For soil typesidentified as “high” or Appendix G,
tackifyers “moderate high” particulate emisson Handbook “Best
potentia, gpply surfactant mixture with Management
water or tackifyer mixture with water, Practices for Dust
respectively. Control”, pg. 2 and
gpplicable CSTs
High-wind operating Monitor wesather conditions and cease all Appendix G,
restrictions condruction activitiesif fugitive dust Subsection 94.5.5
exceeds 20% opacity. Continued operation and Construction
of water trucks and pulls is required except Activities
for specified circumstances. Notebook GEN 03
Phasing land Partidly implemented. Identify project Appendix G,
development phases in Dugt Control Mitigation Plans Congtruction
and condder alist of measures designed to Activities
reduce the amount of disturbed area a any Notebook GEN 01
one time during project phases.
Stabilize disturbed Stabilize inactive disturbed surfaces by Appendix G,
inective surfaces water or other control(s). Subsection
94.6.8(g) and
Handbook CST 10
and CST 11
Dust controls for Stabilize soil prior to, during and after Appendix G,
blagting of soil and blasting. Comply with limitations on the Handbook CST 3
rock conditions under which blasting can occur.
Dust controls for Comply with a40% opecity limit for an Appendix G,
abrasive blagting® aggregate of 3 minutes per hour, and Handbook CST 2
gtabilize soils upon which support
equipment will operate.

8 While Clark County included abrasive blasting requirements in Section 94 and the

Section 94 Handbook related to construction and demoalition, we consider abrasive blasting a
minor small point source that is not part of the construction source category. See Section E.6 of
this TSD for discussion of abrasve blasting requirements.
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TABLEBACM -3A
CONSTRUCTION SITES

Dust controls for Stabilize materid before, during and after Appendix G,
crushing crushing and stabilize soils where support Handbook CST 6
equipment will operate.
Dust controls for Stabilize soils, materids and dopes. Appendix G,
landscaping Handbook CST 14
Dust controls for Stabilize soils prior to, during and Appendix G,
paving/subgrade following paving/subgrading activities. Handbook CST 15
preparation
Dust controls for Pre-treat materia prior to screening and Appendix G,
Screening dabilizeimmediately after screening. Meet Handbook CST 16
opacity and visible plume emissons
standards.
Dust controls for Sabilize dl haul routes and offroad traffic Appendix G,
condruction traffic and parking aress. Handbook CST 20
Dugt controls for Stabilize soil where trencher or excavator Appendix G,
trenching and support equipment vehicles will Handbook CST 21
operate, comply with opacity and visble
plume standards, and stabilize soils upon
project completion.
Dusgt controls for truck | Stabilize materia to meet opacity and Appendix G,
loading vigble plume standards and cover al loads Handbook CST 22
on public roadways.
Dust controls for Stabilize stockpiles and meet other pecific Appendix G,
stockpiles requirements for stockpiles over eight (8) Subsections 94.7.1
feet in height. and 94.7.2;
Handbook CST 18
20% opacity Prevent emissions from exceeding 20% Appendix G,
requirement for visble | opacity. Subsection 94.5.3
emissons
Limit visble Proposed - not yet adopted. Chapter 4, section

emissons to 100 feet

4.8.2.9, proposed
new Subsection
9454
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TABLEBACM -3A
CONSTRUCTION SITES

Prevent vishle
emissons from

crossing property line

Proposed - not yet adopted.

Chapter 4, section
4.8.2.9, proposed
new Subsection
94.5.4

In addition to the origind list of potentid BACM, Clark County identified more
potentiadl BACM and adopted or proposed the following additiona measures for dust-
generating activities in Table BACM - 3B below. These two tables together condtitute a
complete and detaled list of potentia and implemented BACM assembled by Clark County
for the condtruction activities source category.

TaABLEBACM -3B
CONSTRUCTION SITES

and blast debrisimmediatdly following
blasting. Comply with limitations on the

conditions under which blasting can occur.

Potentidl BACM Adopted Controls Measure found in...

Dust controls for Sabilize materid while loading, Appendix G,

importing soil, rock, transporting and unloading to prevent Handbook CST 13

and other bulk fugitive dust emissons. Implement CST

materids 22 (Truck Loading).

Dust controls for Stabilize backfill materia when not Appendix G,

beckfilling actively handling, during handling and Handbook CST 1
following handling.

Dust controls for Stabilize soil prior to, during and Appendix G,

clearing and grubbing immediately after dearing and grubbing Handbook CST 4
activities.

Dust controls for Comply with 20% opacity and plume Appendix G,

cearing forms length restrictions. Handbook CST 5

Dust controls for cut Presoak soils and stabilize prior to, during Appendix G,

and fill and after cut and fill activities. Handbook CST 7

Dust controls for Submit a supplementa form, sabilize Appendix G,

demalitions - s0ils where support equipment and Handbook CST 8

implosion vehicles will operate and stabilize soils
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TABLEBACM -3B
CONSTRUCTION SITES

Dust controls for Submit a supplementa form, gabilize Appendix G,
demoalitions - wind erodible surfaces, stabilize surface Handbook CST 9
mechanica/manua s0il where support equipment and vehicles

will operate, and stabilize loose soil and

demolition debris.
Prohibition on dry Proposed - not yet adopted. Chapter 4, section
rotary brushes or 4.8.2.9, proposed
blower devicesfor new Subsection
track out cleanup 94.5.9
Limit visble plumeto Do not perform any congtruction activity Appendix G,
100 yards that creates avisble plume of dust that Subsection

extends more than 100 yards from the 94.6.8(b)

point of origin.
Fugitive dugt limit for Do not exceed 20% opacity standard Appendix G,
concrete, soneandtile | (generd gpplicability). Subsection
cutting 94.2.1(k)
24-hour, 7 days/week BACM required at dl times whether or not Appendix G,
control required condruction activity is occurring Subsection 94.5.4
Public Informetion Signs with specific dimensions required Appendix G,
Sgnage for Dugt Control Permits that conform to Subsection 94.4.5

District policy
Reqts. for selection Follow DAQM “Guideinesfor Selection Appendix G,
and use of dust and Appropriate Use of Liquid Dust Handbook CST 12
suppressants, Pdlliatives’ and record their use® and Subsection
paliaives, and 94.8
surfactants

8 This requirement refersto loca guiddines that have not been submitted with the SIP,

however, EPA does not have any specific requirements related to congtruction Ste public
sgnage. We do not consider sgnage aBACM, but rather a meansto facilitate public input in air
quaity agency enforcement efforts to check compliance with applicable requirements.

8 These are locd guiddines that have not been submitted with the SIP. EPA does not
currently have requirements for the use or selection of dust suppressants, paliatives, and
surfactants.
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Applicability thresholds

Section 94 requirements gpply to al Congruction Activities, as defined in Subsection
94.2.1, and owners/operators must employ Best Management Practices necessary to comply
with the performance standards in Subsection 94.6.% Subsection 94.3.1.1 and Subsection
0.25 (of Section 0), tie the definition of Best Management Practices to the Section 94
Handbook. Therefore, while some sources are exempt from the requirement to submit a Dust
Control Permit, they are not exempt from the requirements to implement specific control
measures or mest the Section 94 performance standards.

In addition to the list of specific Congtruction Activities in Subsection 94.2.1 and the
Section 94 Handbook, Subsection 0.36 of Section O clarifies that commercid and residentia
construction, flood control construction, and highway construction are al covered by Section
94. Subsection 94.2.1 indicates that operation of sources permitted under Section 12 and
Section 16 of the Air Quality Regulations are not subject to Section 94, however, Section 94
does gpply to any Condruction Activities that occur at such permitted facilities.

The Section 94 requirement to prepare and submit a Dust Control Permit gppliesto
congiruction activities grester than 0.25 acres, mechanized trenching grester than 100 feet in
length,®* or mechanical demoalition of any structure larger than 1,000 square feet. Clark
County estimates that construction sites under 0.25 acres account for less than 1.5 percent of
al congtruction permits.® Therefore, the great mgjority of sites are subject to Clark County
Dust Control Permit requirements.

In terms of applicability thresholds that are specific to the various sources of
congruction Ste fugitive dust:

C Earthmoving (generd) - dl activities require control regardiess of Sze of area
disturbed.

C Trackout - dl access/exit points for traffic require ingtalation and maintenance of a
trackout control device. Trackout must be cleaned up immediately (within one hour of
discovery) if it extends a cumulative distance of 50 feet or more, and al trackout must
be cleaned up by the end of the work day or evening shift, as applicable per Section
94 Handbook CST 19 and Section 94, Subsection 94.6.8(c).

C Staging areas - any portion of a construction project used for soring materids,
parking vehicles and equipment requires control per Section 94 Handbook CST 17.

83 Subsection 94.4.2.

8 A trenchis defined in Section O (Subsection 0.162) as along and narrow excavation at
least two feet degp made for the purpose of ingaling or removing utility service lines.

8 Appendix L, pg. L-9.
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C Inactive disturbed soil - dl disturbed soil areas are subject to control per Section 94
Handbook CST 10.

C Unpaved traffic areas, including haul routes and parking aress - dl are subject to
control per Section 94 Handbook CST 20.

C Stockpiles - all are subject to control per Section 94 Handbook CST 18; additional
requirements exist for stockpiles over eight feet high.

Control measures/performance standards stringency

For soil disturbing or construction projects greater than or equal to 0.25 acres but less
than 10 acres, a*“Dust Mitigation Plan” is required that employs the Section 94 Handbook
Best Management Practices. The control measures are not only activity-specific and designed
to be placed into dust control permits in a phase-specific manner, but are aso specific to the
type of soil a a particular Ste or location and the soil’ s potentid to emit fugitive dust. Each
Dust Mitigation Plan must incorporate the gppropriate BMPs per the Section 94 Handbook
according to soil type parameters. The Handbook classfies soil types into five categories
(high, moderately high, moderately low, low and dight) based on their * Particulate Emisson
Potential” or PEP. PEP takes into account both silt content and optimum moisture content.
The Handbook contains a decision flow chart using these two parameters to caculate PEP for
Las Vegas soils. While Clark County strongly encourages owners/operators to use site-
specific geotechnicd reports or preliminary soil studies to determine the PEP of any
particular Site, where the silt content and optimum moisture content have not been measured,
amap ddineating the five s0il type categories into geographic locationsisincduded in the
Handbook as a default.

For gtes 10 acres or greater, trenching activity over 1 milein length, or structural
demoalition using implosive or explosive techniques, a* Site-Specific Dust Mitigation Plan” is
required, geared towards providing a more detailed project description and site plan. We
note, however, that the basic Dust Mitigation Plan requirement aready incorporates Ste-
specific consderations with respect to identification of soil type, project phase, and activity-
specific control measures. Such pre-project planning for 98.5% of Sites provides greater
consderation of and accountability for al of the potentid dust generating activities,
particularly targeting soils with high potentid to emit.

The Section 94 Handbook establishes a specific performance standard (i.e., Control
Requirement) that must be met for each identified construction activity. Multiple Control
Requirements gpply for each condruction activity. A menu of control measure optionsis
provided, one or more of which must be specificdly identified in the Dugt Mitigation Plan to
meet each gpplicable Control Requirement for the activity. The control measures identified in
the Dust Mitigation Plan are subject to review and gpprova by the DAQM as part of a Dust
Control Permit. While the Handbook is designed to give owners/operators options as to how
each of the Control Requirements will be met, at the same time, specific requirements based
on soil type are established. For example, owners/operators conducting earthmoving
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activitiesin soils classfied as “high” are required to mix surfactant solution with water. For
s0ils classified as “moderate high,” amixture of tackifyer solution and water is required. For
disturbed inactive soils classfied as “high,” dust pdliatives are required for stabilization
whereas water alone can be used for other soil classfications.

Ownergoperators are only alowed to deviate from the soil-specific parameters or use
an unlisted control measure under limited conditions providing a specific criteriais met®® and
such drategies are gpproved by the DAQM in the gpplicant’s Dust Control Permit. Any
dternative strategies employed would till need to meet the Control Requirements contained
in the Section 94 Handbook for the relevant activity category.®” The intent of these provisons
isto provide some flexibility to account for the variety of field conditions that exist without
sacrificing stringency of control.

Applicable performance standards include a 20% opacity standard® that applies
where soils are being actively handled or disturbed by construction-related activity and
traffic. Unpaved haul roads are required to meet both a 20% opacity standard and a 6% silt
content and/or 0.33 0z/ft? silt loading standard per Subsection 91.2.1.4.2° All construction
activities are prohibited from creating a visible plume that extends more than 100 yards from
the point of origin. Where stationary soils exist, they are consdered stabilized when in
compliance with the Soil Crust Determination method included in Subsection 94.9.3, but

% The criteriaare listed on pg. 2 of the Section 94 Handbook and include: 1) the control
measure technique is anew or adternative technology demongtrated to be at least as effectivein
meeting the Control Requirement as the specified control measure; or 2) site logistics do not
practicaly dlow for implementation of alisted control measure as written (e.g., road width or
pre-exigting barriers limit the size or width of agravel pad); or 3) the owner/operator
demongirates that alisted control measure is technically infeasible due to ste-specific or
materia-specific conditions, such that implementation of the control measure will not provide a
benefit in reducing fugitive dust (e.g., pre-soaking screened, washed rock when handling). The
Handbook further indicates that, “Permit deviations from specific soil type BMPsin the form of
adowngrade to the BMPs listed for a soil type with lower PEP, or gpplying a control measure
listed for al soil typesin lieu of a specific soil type BMP, are not gpprovable unless
demondtrated to meet at least one of the above criteria”

87 For example, if the Control Requirement isto “stabilize the surface”, a control measure
that is not related to surface stabilization could not be used to meet the requirement.

8 The test method in Subsections 94.9.1 and 94.9.2, based on EPA Reference Method 9,
applies.

89 See requirement in Subsection 94.6.8(i).
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could dso comply with a standard/test method in Subsection 90.4.%° For more discussion on
the applicable surface stabilization standards/test methods for inactive disturbed areas on
congtruction sites and unpaved haul roads, we refer the reader to the BACM sections of this
TSD that discuss disturbed vacant lands and unpaved roads.

Although the test method included in Section 94 is the best currently available to
assess the opacity of emissions from the variety of congtruction activities generating fugitive
dusgt, it may not be sufficient in dl fied circumstances to ensure congruction Ste dust is
controlled to aBACM levd.** Therefore, Clark County has adopted a SIP commitment to
fund additiona research to develop an acceptable test method and revise Section 94 to
incorporate revised test methods for al non-process, intermittent construction site fugitive
dust generating activities®? In its June 2002 RFP Report, the DAQM discusses the progress
made through a collaborative process with Maricopa County and EPA Region 9 gtaff. A field
study to collect datawas conducted by staff of the three agencies on April 8 and 9, 2002 in
Las Vegas (pg. 6). On November 13-14, 2002, Clark County DAQM, aong with EPA and
Maricopa County Environmenta Services Division, conducted additiond field research in
Phoenix. The SIP commitment date for this measure is March 31, 2003.%

Rule enforceability and comparison to applicable SIP rules

Comparison to S P-approved rules

The applicable SIP rules to contral fugitive dust from congtruction activities are
Section 17 “Permission To Disturb Topsoil” and Section 41. Section 17, July 24, 1979, was
gpproved into the SIP by EPA on August 27, 1981 (46 FR 43141), with additional portions
dated November 17, 1981 approved into the SIP on July 18, 1982 (47 FR 26386). Thisruleis
included in Section G of this TSD. Clark County submitted a revised version of Section 17
dated May 28, 1992 as part of its RACM Plan. EPA commented on thisrulein the TSD
associated with our proposed disapproval of the Las Vegas Valey PM-10 Moderate and
Serious Area Nonattainment Plans (dated May 31, 2000). 65 FR 37324. These plans,
including the revised version of Section 17, have since been withdrawn. However, the

9 See definitions of “Stable”’ and “ Stabilized” in the document titled

“Acronymg/Definitions’ of the portion of the submittd titled “ Construction Activities Notebook
including the Section 94 Handbook” .

1 For example, since the test method requiires readings at 15 second intervals, and dust
plumes can occur intermittently but till frequently, not al of the readings may capture the dust-
emitting potentia of the activity.

%2 For details, see Chapter 4, section 4.8.2.7.
% November 2002 SIP Amendment
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commentsincluded in EPA’s TSD associated with the proposed disgpprova action highlight
enforceability concerns with Section 17. The same types of enforceability concernsexist in
the SIP-approved Section 17.

Section 17 requires a permit for disturbing topsoil or engaging in congtruction
activities on Sites 0.25 acres in Size or more, or demolition of structures 1,000 square feet or
larger. The gpplicable permit conditions that concern dust control include Subsection 17.5.1.2
and Subsection 17.5.1.3. These subsections require that applicants agree to implement an
acceptable method to prevent particulate matter from becoming airborne and an acceptable
method of securing the topsoil when the project is finished. In addition, the gpplicant isto
take additiona precautions as may be reasonably prescribed by the Control Officer
(Subsection 17.5.1.4). These requirements are vague and include inappropriate Executive
Officer discretion.

The Section 41 requirements that concern construction sites include Subsections
41.1.1,41.1.2 and 41.1.3. Subsections 41.1.1 and 41.1.2 contain general provisions that
reasonable precautions be taken to abate or prevent fugitive dust. Subsection 41.1.3 prohibits
the handling, transporting or storage of any materid in amanner which alows or may alow
controllable particulate matter to become airborne.

Section 94 and Section 94 Handbook requirements would significantly strengthen the
SIPrelative to Sections 17 and 41 by incorporating specific required control measures
(discussed in the preceding BACM eva uation subsection), applicable performance standards,
test methods, and appropriate recordkesping requirements.®

We are proposing to approve Section 94 and the Section 94 Handbook into the SIP in
addition to the existing Section 41, and to replace Section 17.

Specific evaluation of enforceability

As dated previoudy, the Section 94 Handbook is explicitly adopted by referencein
Section 94 and describes how control measures must be selected to meet each applicable
Control Requirement. It dso provides specific criteria to address circumstances where
unlisted control measures may be employed in a Dugt Mitigation Plan.*® Also adopted by
reference in Section 94.3.1 are the definitions and other e ements contained within the
Congtruction Activities Notebook relied upon by Clark County.

Subsection 94.8 of Section 94 describes the recordkeeping requirement for
congtruction Stes. Records are to be kept for a minimum of one year, or sx months beyond

% See footnote 57.
9 Section 94 Handbook, page 1, section 2 “Best Management Practices’.
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the project duration, whichever islonger. The sdf-ingpection records to be maintained
include daily inspections for crusted or damp soil, trackout conditions and cleanup messures,
daily water usage and dust suppressant gpplication records. Control measures involving
chemica or organic soil stabilization require records indicating the type of product applied,
vendor name, labdl ingtructions for approved usage, and the method, frequency,
concentration, and quantity of application. Also, a recordkeeping form, asincorporated per
Section 94.3.1, can befound in Appendix D of the Construction Activities Notebook.”® The
Condtruction Activities Notebook GEN 02, describesin further detail that construction sites
are required to have records of all Dust Control Measures (e.g., date, time and amount of
water gpplied for dust control purposes), the use of dust pdliatives, and notificationsto the
DAQM when the project is complete and compliance with Corrective Action Orders (if
gpplicable).

In the preceding section, we discussed the enforceable standards/test methods that
apply to Section 94 and the Section 94 Handbook. Clark County hasincluded a SIP
commitment to revise the Section 94 opacity test method, which will improve enforceability
of the opacity standard for intermittent, actively generated congtruction Site emissons.

Critical enforcement provisons contained in Section 94 include:

C Subsection 94.5.1, requiring that BACM be employed as st forth in the Section 94
Handbook. BACM are defined in Subsection 94.5.1(b) as al Control Measures
required by the approved dust mitigation plan or Dust Control Permiits. If the siteis
not permitted, Best Management Practices set forth in the Section 94 Handbook for
the subject activities shall be applicable.

C Subsection 94.6.2, requiring that anyone engaging in Congtruction Activities shdl be
subject to the permit conditions outlined in the Dust Control Permit for that specific
project. Non-fulfillment of any condition set forth in the permit shdl be a violaion of
this Section.

C Subsection 94.6.7, stating circumstances that condtitute failure to comply with the
Dust Control Permit requirements, including failure to obtain an gpproved Dust
Control Permit before engaging in activities that disturb or have the potentid to
disturb soils and cause fugitive dust to enter the air.

C Subsection 94.6.8, sating circumstances that condtitute failure to fully employ
BACM, including fallure to employ any Best Management Practice as described in
the Section 94 Handbook and included in an approved Dust Control Mitigation Plan
or as a Dust Control Permit condition along with severa other performance standard
requirements.

Inits June 2002 RFP Report, the DAQM indicatesiits intent to revise the structure of
Section 94 to enhance darity and enforcesbility (page 8). To this end, we have included alist

9 See Attachment N of thisTSD.
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of recommended rule improvements. In addition, we aso recommend dimination of an
outdated definition in Section 0 (0.128) “permit for congtruction activities’, that references
Section 17.

Recommended | mprovements to Section 94

C consolidate relevant definitions contained in Section 0 and the Congtruction Activities
Notebook “ Acronymg/Definitions’ into Section 94.

C clarify Subsection 94.5.2 requirements to indicate that Subsection (a) refersto soils
that are being actively handled or disturbed by construction related activity or offroad
congtruction traffic, whereas Subsections (b) and (c) refer to inactive soil surfaces.
Also, clarify the applicable performance standards with respect to Subsection (C).

C include al applicable standards'test methods in Subsection 94.9 such as those that
apply to unpaved haul/access roads from Section 91 and to inactive disturbed surfaces
from Section 90 (including Subsection 90.4.1).

C add text to Subsection 94.5.5 that mirrors the language in the Congtruction Activities
Notebook GEN 03 which includes reference to visible plume restrictions in addition
to the 20% opacity standard.

C in Subsection 94.3.1.2, reference the gpplicable criteria on page 2 of the Section 94
Handbook with respect to Control Officer gpprova of Other Control Measures.

C incorporate a revised opacity test method(s) as required per the gpplicable SIP
commitment.

MSM evduation

Chapter 4, Table 4-8 of the Plan summarizes the variety of regulations evauated for
the MSM comparison for congtruction Site activities. The program eements eva uated for
each agency included rules and regulations, enforcement efforts, and pendties and fines.®’
Chapter 6 describes the specific requirements consdered from other areas. In addition, Clark
County conducted a survey of condruction activity controlsimplemented in the southwestern
United States.”® The MSM andysis primarily compares the relative stringency of Clark
County Section 94 requirements with requirements for equivalent sources in Maricopa
County’ s Rule 310, South Coast’s Rule 403 and Mojave Desert’s Rule 403-1 and Rule 403-2.

Clark County determined that specific soil requirements for use of surfactants and
tackifyers and a requirement for a Dust Control Monitor (manager) at large congtruction sites
were not being implemented by any other agencies and were thus unique to Clark County.

The Plan includes a comparison of site specific dust control plan and permit

7 Chapter 4, section 4.4.1, pg. 4-20.
9 Chapter 6, section 6.3.3, pg. 6-15.
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requirements in Maricopa County, South Coast and Mojave. The Clark County threshold of
0.25 acresis more stringent than the respective South Coast and Mojave thresholds and the
control measures more comprehensive. The Maricopa County threshold of 0.1 acre at which
Dugt Control Plans are required is more stringent than the 0.25 acre threshold, however, the
andlysisindicates that Section 94 contains additiona specifications that may trigger the
permit requirement for asmdler ste (i.e., mechanized trenching greater than 100 feet and
demoalition of structures over 1,000 square feet) and BACM is il required in Clark County
for any sze ste. In light of the comprehensveness, effectiveness and stringency of the
control measures required in the Section 94 Handbook, Clark County reasonably
demondtrates that the overal stringency of the Clark County program exceeds the Maricopa
program for larger projects and equals the Maricopa program for smaller projects.

In comparing performance standards that limit visble emissions, the 20% opacity
standard that applies to Section 94 sourcesisidentica to the Maricopa County Rule 310
opacity standard/test method. Clark County comments that the 20% opacity standard is of
equa or greater stringency compared to the 100-foot plume length limit that appliesin South
Coast Rule 403 due to uncertainties associated with plume length and the degree of control
achieved. South Coast Rule 403 dso prohibits visble emissons from crossing a property
line. Asnoted in Clark County’s MSM discussion for disturbed vacant land, because of
distance to the property line, it might be possible to comply by only stabilizing the outer
perimeter of agte (or in this case, congtruction activities occurring near the outer perimeter
of alarge gte). Also, it isunclear whether a 100-foot limit would capture the extent of
emissions generated at the point of origin better than a 20% opacity sandard, since the
vigble characteristics of plumes can quickly fade with amaospheric mixing. Thus, Clark
County’ s requirements may be more stringent than South Coadt’s, but Clark County is
neverthdess proposing in a SIP commitment to include these limits where BACM has not
been fully implemented as they are relaively easy to enforce.

The areas with comparable high wind condition requirements identified include
Maricopa County and South Coast. Clark County determined it was the only areato
implement an unconditiond requirement that dust-generating congtruction activities be
ceased when high wind conditions overwhelm BACM applied. South Coast Rule 403 does
not mandate cessation of congtruction activities during high winds, but rather that additional
dust mitigation measures be employed. Unlike Maricopa County Rule 310 and South Coast
Rule 403 where high wind condition requirements apply only when a defined wind speed of
25 miles per hour occurs, Clark County argues that its requirement is more stringent because,
should lower wind speeds overwhelm the BACM and trigger violation of the opacity
andard, activities must cesse regardless. Also, Section 94 specificaly requires that water
trucks and water pulls continue to operate after dust-producing activities have been curtailed.
We concur with Clark County’ s finding but o believe that the 100 yard distance limit could
be an important tool in effectively gauging compliance with this provison.

With respect to requirements to stabilize disturbed soil and construction haul roads
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and traffic aress, it appears that the Maricopa County requirements are closest in stringency
to Clark County requirements.”® Maricopa County and Clark County have identical
requirements for surface stabilization of inactive disturbed vacant areas of condtruction Sites,
with the exception that Maricopa County Rule 310 explicitly contains a sandard/test method
for vegetation whereas Clark County emphasizes control by dust suppressant/paliative or
rock cover. For unpaved haul roads, Maricopa County Rule 310 requires surface stabilization,
with the exception of unpaved haul roads receiving 20 trips per day where speeds are limited
to 15 mph. Also, a 20% opacity standard tailored to unpaved roads'® gppliesin dl casss. In
comparison, Clark County Section 94 requires surface stabilization for al unpaved haul

roads, regardless of vehicle trips per day and a 20% opacity standard with equivalent test
method to Maricopa County’s. In addressing unpaved parking areas, Maricopa County Rule
310 explicitly defines them as lots > 5,000 square feet, and requires compliance with an 8%
st content standard or 0.33 0z/ft? silt loading standard in addition to a 20% opacity standard,
according to the same test method that applies to unpaved roads. Clark County Section 94
Handbook incorporates unpaved parking areas into the broader definition of construction
traffic. Inactive unpaved parking aress (of any size), are required to meet the surface
gtabilization standards associated with inactive disturbed areas designed to prevent
windblown dust. When congtruction traffic actively generates fugitive dust (on any Size area),
it is subject to the same 20% opacity standard/test method and 100 yard plume limit as
earthmoving or other mobile equipment. Revisonsto this opacity test method that are being
addressed viaa SIP commitment should render it more suitable to the intermittent nature of
actively generated emissions from both equipment and truck traffic, and we credit this
towards the ultimate stringency of the standard. While there are some differences between the
Maricopa County and Clark County requirements, overal, we concur with the finding that
the Clark County requirements are of equivaent stringency.

In terms of trackout control, Clark County measures for trackout cleanup and
prevention are identical to Maricopa County measures for trackout. Applicability for trackout
control devicesis more encompassing in the Clark County Section 94 Handbook compared to
Maricopa County Rule 310.°* While Maricopa County adopted a 6-inch gravel pad minimum

% South Coast relies on prescriptive controls and a property line standard, which may be

less dringent than what is needed to control fugitive dust depending on the circumstance.

190 Two readings per plume generated by a passing vehicle are taken. A total of 12

readings are averaged.

101 Maricopa Rule 310 requires trackout control devices from al work siteswith > 5 acres

of disturbed surface, where 100 cubic yards of bulk materids are hauled on-site or off-site per
day, and when craossing a public roadway upon which the public is dlowed to travel while
congtruction is underway. Clark County Section 94 Handbook requires trackout control devices
to be ingtalled and maintained at all access points where paved and unpaved access or travel
routes intersect and that al exiting traffic must be routed over the selected device(s).
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depth requirement (where thisis selected by the owner/operator as the method of trackout
contral), Clark County requires a minimum 3-inch depth gravel pad. However, the MSM
andyssindicates that the 3-inch depth will minimize problems with vehicle tires digging

into the gravel pad and the requirement that gravel be maintained in a clean condition ensures
that it will be & least as effective as the Maricopa standard. The minimum trackout
prevention and remova requirements that apply in South Coast Rule 403 are of amilar effect
as the Clark County and Maricopa County rules. The analysis o identifies a prohibition on
the use of dry rotary brushes and blower devices for trackout cleanup in San Joaquin's
Regulation VI11. While Clark County believes the existing 20% opacity standard for visble
emissonsin Section 94 would preclude use of this type of equipment, they are proposing to
adopt this specific prohibition.**

With respect to control measures for bulk materid transport and handling, the MSM
andysisindicates that only the Maricopa County program came closeto being as
comprehensive as the Clark County program. Both programs require covering of |oads on
public roads and compliance with a 20% opacity standard during truck loading/unloading.
Clark County Section 94 Handbook requires that owners/operators either cover haul trucks
while carrying loads on Ste, maintain three to six inches of freeboard, or keep soils a thelr
optimum moisture content (as necessary to meet the Control Requirement to “ stabilize
materia while trangporting to prevent fugitive dust emissons’). In order to comply with the
requirement that emissions be prevented, the control measure that trucks be cleaned and
checked for spillage before leaving the site must also be employed. Maricopa County
mandates smilar work practices.

The control measures for stockpilesin Maricopa County are the closest in stringency
to the Clark County requirements. Both areas require that actively handled stockpiling must
meet a 20% opacity standard (in Clark County, the 100 yard standard must also be met), and
that inactive stockpiles be stabilized. Clark County further requires control measures specific
to soil type and aso ecifies that stockpiles over eight feet high (which are only dlowed
over 100 yards distance away from occupied buildings) have aroad bladed to the top to dlow
water truck/pull access or have a sprinkler irrigation system ingtalled that is capable of
complete stockpile coverage.

With respect to other earthmoving operations, such as cut and fill, Clark County has
the same opacity performance standard as Maricopa County, but also incorporates more
gtringent soil-specific requirements. South Coast Rule 403 emphasizes compliance with a
12% soil moisture content. This may not be effective in Clark County since soils have an
optimum moisture content varying from less than five percent to 19 percent.'® The South
Coast Rule 403 dlows an aternative compliance option to the soil moisture content of

102 Chapter 4, Section 4.8.2.9 of the Plan, proposed new Subsection 94.5.9.
13 MSM andysis, Chapter 6, Section 6.3.3.10, pg. 6-33 of the Plan.
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watering to comply with a 100 foot visble emissons limit, which may not be as stringent as

a point-of-origin plume evauation. Maricopa County Rule 310 aso contains an option to
comply with a 12% soil moisture content, but in lieu of this, requires watering or other dust
suppression to comply with the 20% opacity standard. We find that Clark County’ s approach
with soil-specific parametersislikely to be more preventative and thus the most stringent in
effect.

Furthermore, the Clark County BMPsin the Section 94 Handbook address certain
miscellaneous sources that are not explicitly addressed with specific requirementsin the
fugitive dust rules of other areas, such as soil and rock blasting, clearing forms, crushing,
demolition and screening, dthough some of these activities may be subject to permit
requirements in both Clark County and other areas. The Clark County BMPs for these
activities establish minimum requirements regardless of whether a Ste conducting one or
more of these activities is subject to control through a separate permit requirement. We note
that San Joaquin Regulaion V111 does have specific requirements for demoalition.*®* The San
Joaquin rule established a 40% opacity requirement unless all exterior surfaces of the
building up to six Sories are wetted and demolition debris is wetted during off-ste remova
loading operations. Clark County’ s Section 94 establishes a 20% opacity standard that
generdly gppliesto emissons from al condruction operations, including demoalition. The
Section 94 Handbook requires stabilization of wind erodible surfaces, surfaces where
support equipment and vehicles operate, and loose soil and demolition debris.

d. Paved roads

Description of emissions

Paved road dust is fugitive dust that is deposited on a paved roadway and then isre-
entrained into the air by the action of tires on the roadway. Dust is deposited on the roadway
from being blown onto the road from disturbed aress; tracked onto the road from unpaved
shoulders or from vehicles traveling on connecting unpaved roads or other unpaved access
points (such as those a congtruction stes); stirred up from unpaved shoulders by wind
currents created from traffic movement; spilled onto the road by haul trucks, and carried onto
the road by water runoff or erosion.

Emissions of paved road dust are proportiona to vehicle miles traveled. Re-entrained
road dust emission rates are not significantly affected by vehicle speed but are affected by the
dlt loading on the road and amount of vehicle travel on aroad. Emission rates are lower per
mile traveled on more trafficked roads than they are on roads that receive less traffic.

194 The San Joaguin rule in place at the time Clark County’s MSM andysiswas
completed was Rule 8020, April 25, 1996, section 5.1.
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Annua emissonsin the 1998 basdine BLM Disposa Areafor the paved road dust
category, including trackout emissions from congtruction Sites, are estimated to be 44,842
tpy. Chapter 3, Table 3-3 of the Plan. Emissions from paved road dust account for 122.85 tpd
in the 24-hour BLM Disposd Areainventory.

Proposed controls and judtifications for rejecting potential controls

Clark County identified 10 potential paved road BACM, dl of which have been
implemented as discussed in the subsequent BACM eva uation, except for the potentia
BACM regarding vacuum crack sed equipment. The Plan contains a SIP commitment to
propose arevison to Section 93.2.3 to require future acquisition or contracting to acquire
only vacuum type crack sed equipment. The SIP commitment date for this measure is March
31, 2003.1%

Another identified measure concerning skid control for paved roads was deemed “ not
goplicable’ and thus excluded from the list of potentidl BACM for further consderation. This
is because roads in the Las Vegas Valey are not sanded or sdted for skid control due to the
mild climate of the area.

BACM evduation

TABLEBACM -4

PAVED ROADS
Potentiad BACM Adopted Controls Mesasure found

in...

Prevent deposition of See adopted measures addressing the See gpplicable
materia onto paved following potentid BACM: dahilizing adopted measures
roads - stabilize unpaved roads and preventing trackout
unpaved access from condruction Sites and indudtrid Stes.
points'%°

105 November 2002 SIP Amendment

16 Clark County does not specifically discussin Chapter 4 how thisBACM is
implemented, however, we look to other implemented measures affecting paved road dust to
determine whether unpaved access points will be addressed as part of those measures. We have
identified three such measures - surface treatment of unpaved roads, preventing trackout from
congruction Sites and preventing trackout from indudtria Sites.
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TaABLEBACM -4
PAVED ROADS

Prevent deposition of See“Table BACM - 3A”. See“Table
materia onto paved BACM - 3A”.
roads - construction
track out®’
Prevent deposition of BACT appliesto stes with potentia Section 12 of
materia onto paved emissons > 2 tons and includes prevention DAQM
roads - indudtrial Site of trackout onto paved roadsto standardsat | regulaions'®®
trackout least as stringent as those that apply in
Section 94.
Use of PM-10 efficient Ownerg/operators using street sweeping Appendix G,
sweepersto clean paved | equipment or services on paved roads or Subsection 93.2.2
roads parking lots must acquire or contract to
acquire only certified PM-10 efficient street
sweeping equipment after January 1, 2001.
Use of vacuum crack Proposed - not yet adopted. Chapter 4,
sed equipment section 4.8.2.9,
proposed new
Subsection 93.2.3

197 We have addressed thisin Section E.5(c) of this TSD for the congtruction site source
category. See“Table BACM - 3A”, CST 19.

108 Section 12 was approved by EPA as part of the Nevada SIP on May 11, 1999. (64 FR
25210.) See Section E.6(a) of this TSD for more information on control requirements for

stationary sources.
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TaABLEBACM -4
PAVED ROADS

Prevent deposition of 1) Prohibit new unpaved road shoulders by 1) Appendix G,

materia onto paved paving shoulders and paving/stabilizing Subsection

roads - gabilize medians associated with new or modified 93.2.1;

shoulders (and medians) | paved roads;

on paved roads'® 2) SIP commitment to stabilize 33 miles of 2) Chapter 4,
existing paved road shoulders by December section 4.8.3.2;
31, 2003 and al shoulders by December Appendix G,
31, 2006. This addresses a Section 93 Subsection
requirement for stabilization of existing 93.2.1.6
unpaved road shoulders.

Prevent deposition of See“Table BACM - 3A” and “Table See“Table

materid onto paved BACM -3B". BACM - 3A” and

roads - material “Table BACM -

trangport controls (truck 3B".

covers, freeboard

reqt.)“o

Prevent deposition of Storm water drainage projects implemented See Chapter 4,

materia onto roads - through the Clark County Regiona Flood pg. 4-69.

gorm water drainage Control Didtrict.

Cleanup of materid Cleanup programg/policies implemented by Appendix J

spillsand erosion- the Cities, County and State

caused deposits

Routine Programs for frequent street sveeping Appendix J

sweeping/cleaning of implemented by the Cities, County and

paved roads State

Applicability thresholds

The SIP commitment to stabilize unpaved shoulders encompasses dl shoulders by the
end of 2006. Therefore, no unpaved shoulders are exempted from the requirement.

199 There are two ways of addressing unpaved road shoulders. Thefirst isto prohibit new

unpaved road shoulders (e.g., requiring that new shoulders be paved). The second isto tabilize
exiging unpaved road shoulders. Clark County isimplementing both.

110 See footnote 107. Applicable Section 94 Handbook requirements include CST 13 and

CST 22.
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All unpaved access points at congtruction sites are required to have a preventative
trackout control device (including those located a businesses or other facilities where
congtruction activities are occurring). All loads must be covered on public roadways to
prevent materid spillage (per Section 94 Handbook CST 22). Industrid Stetrackout is
controlled to the extent that stationary sources are subject to permit requirements that pertain
to paved roads.'**

The remaining paved road measures apply throughout the various jurisdictions and do
not have specific thresholds of goplicability (i.e., they gpply in every jurisdiction as
specified).

Control measures/performance standards stringency

The potentid BACM of preventing deposition onto paved roads by stabilizing
unpaved access pointsis being addressed through the implementation of measures such as
surface trestment of unpaved roads, preventing trackout from construction sites and
preventing trackout from industria sites. Any unpaved road access points to paved roads
where the unpaved road is subject to control per Section 91 requirements (as addressed in
Section E.5(e) of this TSD) will aso be controlled. Unpaved access points associated with
congruction Stes or indudtrid dtes are likely the most prevalent sources of dirt trackout from
unpaved surfaces to adjoining paved surfaces due to dirt and mud sticking to the tires of
heavy trucks. The Section 94 Handbook requirements, CST 19-2, 19-3 and 19-4 requiring
ingalation and maintenance of trackout control devicesat dl unpaved access points to
congtruction Stes are designed to prevent deposition from the access points onto paved roads.

Clark County’s requirements in Section 93 for PM-10 efficient street sweepers are
equivaent to South Coast AQMD’ s requirements (see the MSM andysis below for detalls).
Clark County indicates that because a very large proportion of the existing fleet of publicly
owned and operated street sweeping equipment aready meets the PM-10 efficient
certification requirements, the emission reductions for this measure are reflected in the
emissions inventory basdine and not factored in the atainment demondtration.**? In addition,
one of Clark County’s SIP commitmentsis to propose arevison to Section 93 to prohibit the
use of dry rotary brushes and blower devices for removal of dirt/debris unless preceded or
accompanied by sufficient wetting to meet a 20% opacity standard.**

111 Clark County has determined that the stationary source facilities on the whole
condtitute a de minimis source, so the total number of such facilitiesislimited. See Section 6.a
for more details.

112 Chapter 4, section 4.5.2.4.5, pgs. 4-70, 4-71,
113 Chapter 4, section 4.8.2.9, proposed new Subsection 93.2.2.
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Section 93 provisions for shoulder and median stabilization associated with new or
modified paved roads require 4 feet of paved or stabilized shoulder on each sde of the paved
travel section or congtructing curbing adjacent to the paved travel lane. Clark County also has
a SIP commitment to propose arevison to Section 93 that would require eight feet of
stabilized shoulder adjacent to the paved travel section on roads with 3,000 vehicles per day
or more.*** Stabilization is to be done through use of adust pdliative or gravel to comply
with 20% opacity'*®> and 0.33 oz/ft? silt loading or, where gravel is being used, uniform
gpplication and maintenance of grave to 2 inches depth. Subsection 93.4 containsthe
gpplicable test methods for opacity and silt loading. Medians are generaly required to meet
the same standards athough, if located in alimited access freeway right-of-way, the Section
90 standards for disturbed vacant surfaces apply.

The Section 93 requirements for unpaved shoulders of existing roads provide for
dabilization within 365 days following initid discovery thet the road fails to meet the
gabilization standards and other requirements that gpply to new/modified paved road
shoulders. The stringency of this provison is necessarily enhanced by the SIP commitment in
Chapter 4, section 4.8.3.2 which lays forth the program and definitive dates by which all
unstabilized shoulders will be identified and sabilized by public agenciesin the Vdley.

Clark County indicates that shoulder improvements will be prioritized by each entity for their
respective jurisdictions based upon emissions estimates. Plans will be completed by February
15, 2002, and a a minimum, funds will be obligated to improve 33 miles of paved road
shoulders by the end of 2003, with al shouldersto be stabilized by the end of 2006. Annua
updates on the progress of stabilizing shoulders will be submitted to Clark County and EPA.
Inits June 2002 RFP Report, the DAQM indicates that the respective public entities have
submitted initid plans for Sabilizing shoulders and initiated programs to begin

Sabilization.**®

Clark County addresses the stormwater drainage (materid deposition prevention)
measure by referencing funded projects to build channels, washes and storm drains that have
been ongoing since 1987.**" Such projects are directed by the Clark County Regiona Flood
Control Digtrict. Clark County indicates that snce 1987, completed facilities include 45
detention basins and gpproximately 220 miles of channds, washes and storm drains. A Food
Control Master Plan was adopted in February 1997 with recommendations for storm water
projects. A recent annua report from the Regiona Flood Control District provides an
updated account of progress towards the projects identified in the Master Plan: 270 miles of

114 Chapter 4, section 4.8.2.9, proposed new subsection 93.2.1.2.

115 The modified opacity method of 2 readings per plume applies per Subsection 93.4.1.1.
116 June 2002 RFP Report, pg. 9.

17 Chapter 4, page 4-69.
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channels and underground storm drains have been completed, along with 57 detention
basins*® Additiondly, Clark County indicates there are gpproximately $1.1 billion in flood
control facilities earmarked for future funding.**

With respect to cleanup of materid spills and erosion-caused deposits and routine
sweeping/cleaning of paved roads, Chapters 4 and 6 and Appendix J of the Plan describe the
various programs and policies of the responsible agencies within their respective
jurisdictions. These agencies include the Clark County Department of Public Works, City of
Las Vegas Department of Public Works, City of North Las Vegas Department of Public
Works, City of Henderson Department of Public Works and the State of Nevada Department
of Transportation.

Rule enforceability and comparison to the applicable SIP rule

The applicable SIP rule to control fugitive dust from paved roads is Section 41. The
respective Section 41 provision that concerns fugitive dust from paved roads is Subsection
41.1.3. This subsection provides that: “no person shdl cause or permit the handling,
trangporting, or storage of any materia in amanner which alows or may alow controllable
particulate matter to become airborne.” We presume this subsection would apply to trackout
onto paved roads from congtruction sites, however, it does not pertain to other sources of
paved road dust such as unpaved shoulders or materid deposited from other sources. Clearly,
the adoption of requirements for shoulder stabilization and PM-10 efficient street sveepers
condtitute a SIP strengthening.

Section 93 requirements and the relevant SIP commitments addressing paved road
fugitive dust would aso strengthen the SIP rdlative to Section 41 by incorporating specific
required control measures (discussed in the preceding BACM eva uation subsection),
applicable performance standards, test methods, and appropriate recordkeeping
requirements.** Furthermore, the rule meets EPA’ s criteria with respect to Executive Officer
discretion.

Section 93 dso has a specific reporting requirement for the jurisdictions responsible
for paving shoulders to prepare and submit to the DAQM an annud written report. While
Subsection 93.3.3 provides that copies of records be retained for at least one year, the annual
written report per Subsection 93.3.2 will in effect document multi-year compliance with

118 “ Annual Report 2000-2001", Clark County Regional Flood Control Didtrict, pgs. 2-3.

119 Chapter 4, pg. 4-69.

120 SQubsection 93.3.1 requires records that provide evidence of control measure
gpplication by indicating type of trestment or control measure, extent of coverage, and date

applied.
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Section 93 provisons including tota miles of paved roads under each jurisdiction, miles of
paved roads constructed or modified during the reporting period, and for newly constructed
or modified roads, how the requirements for paving or surface stabilization have been met.
Furthermore, the SIP commitment for paving/stabilization of existing shoulders contains a
provision for annual progress updates to be provided to the DAQM and EPA.

Routine street sweeping, rapid cleanup of materid deposits, and ssormwater drainage
measures are not in the form of an enforcesble rule, but rather ongoing city and county
programs.

We are proposing to gpprove Section 93 into the SIP in addition to the existing
Section 41.

Recommended Rule Improvements
C Subsection 93.2.2.1 - correct typo from “ Subsection 93.2.3" to “ Subsection 93.2.2".

MSM evauation

Clark County’ s andysis shows that the areas with the most comparable paved road
dust measuresin terms of stringency include Maricopa County and South Coast. Also, San
Joaquin Vdley Unified Air Quality Management Didtrict has standards for new/modified
paved road shouldersthat Clark County evaluated.

Regarding control measures for unpaved shoulder on paved roads, the MSM andys's
found that Clark County isimplementing the only program to iminate ungtabilized
shoulders on al paved roads. The Maricopa County SIP contains a commitment to upgrade
roads based on loca improvement programs, while other areas did not have requirements.

In comparing the stringency of requirements for new/modified paved road shoulders,
Clark County found that both the South Coast and San Joaquin Valley require eight (8) feet
of paving or gtabilization for roads with daily vehicle trips exceeding or equd to 3,000. As
discussed in the preceding BACM section for paved roads of this TSD, Clark County is
proposing to add this requirement to Section 93 viaa SIP commitment.

With respect to trackout requirements for congiruction sites, we address thisin the
MSM section for congtruction Stes of this TSD.

Clark County’s SIP commitment regarding crack sed equipment entails proposing the
following revison to Subsection 93.2.3: “ After adoption of this Subsection, any owner and/or
operator which utilizes crack seal equipment shal acquire or contract to acquire only vacuum
type crack sedl equipment.” An equivaent requirement exists in Maricopa County for
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vacuum crack sed equipment.*?

South Coast Rule 1186 requires government agencies to purchase or lease PM-10
efficient street sweepers for sweeping streets. The Maricopa County PM-10 Plan contains a
SIP commitment by cities, towns and the County to purchase PM-10 efficient street sSweepers
through dlocation of $3.8 million in CMAQ funds. The Clark County requirement for
purchase or lease of PM-10 efficient street sweepersis equivaent to the South Coast
requirement, except that the Clark County Subsection 93.2.2 requirement is more stringent in
that it explicitly applies to paved parking lots as well as paved roads and appliesto private
operators in addition to government agencies. In these respects, it aso surpasses the
Maricopa County SIP commitment in stringency.

In comparing the street sweeping frequency programs of Maricopa County and Clark
County public entities, sweeping programsin Clark County overdl provide for more frequent
street sweeping than those in Maricopa. We note that the Maricopa street sweeping efforts
may increase as part of the CMAQ-funded PM-10 efficient sireet sweeper dlocation, but are
not otherwise codified in regulation. Table 6-20 in Chapter 6 of the Clark County Plan
consolidates information from Appendix J, indicating that al paved roads within city or
county jurisdiction are swept at least twice monthly, with more frequent targeted sweeping of
roads with slt depositsin the City of Henderson and the City of Las Vegas. Clark County
Department of Public Works sweeps dl classes of road every 7 to 10 days.

With respect to control measures for cleanup of deposits from naturd events and
soills, Clark County compared the programs/policies of the variousjurisdictional departments
to requirements in Maricopa County Rule 310.01 and South Coast Rule 1186. Maricopa
County Rule 310.01 requires cleanup of deposited materid within 24 hours of discovery or
prior to resumption of traffic on pavement where the pavement area has been closed to
traffic. South Coast Rule 1186 requires public agencies to begin remova of visible roadway
accumulations on public paved roads within 72 hours of natification. Clark County notes that
the Maricopa County requirement applies to both public and private roads whereas the South
Coagt requirement gpplies only to public paved roads.

Clark County Public Works agencies dl have action plans or policiesto facilitate the
rapid cleanup of materids deposited on paved roads by sorms and spills as summarized in
Table 6-21, Chapter 6 of the Plan. Truck spills are responded to either immediately or within
four hours and cleanup continues until completed. Cleanup response to deposition from
natura events appears to beimmediate or quickly (e.g., within 15 to 30 minutes of
notification). The City of North Las Vegas sweeps al paved roadways impacted by storm
events within 48 hours following the event.

121 A R.S. 9-500.04(4) and 49-474.01(3) requires Maricopa County city, towns, and the
County to acquire or use vacuum systems or other dust removal technology to reduce particulate
attributable to crack sealing operations as existing equipment is retired.
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Unlike in Maricopa County and South Coast, these programs/policies for rapid
cleanup are not in the form of adopted requirements, however, Clark County provides the
judtification that when mgor storm events occur that cause extensive damage and deposition
of materia on roadways, it is not technologicaly feasible for cleanup in dl Stuationsto be
completed within 24 hours. With respect to minor storms (from infrequent but intense
precipitation), Clark County indicates that the infrastructure for handling storm water is
necessarily robugt to the extent that minor sorms do not generdly result in sgnificant off-gte
deposition of materid. Furthermore, the Plan describes how the existing Clark County
cleanup programs have proven effective in practice.*?? Clark County credits no emission
reductions towards attainment of the 24-hour standard to street sweeping efforts. The only
reductions credited are from improved shoulders and reduced construction site trackout.*?®
The main focus of emission reductions from the Clark County Plan is on preventing paved
road deposition (e.g., stabilize shoulders and other sources of deposition) rather than
mitigation (e.g., Street sweeping to remove deposition), which is generdly consistent with
EPA’sBACM guidance.**

SIP commitments

Clark County includes a SIP commitment in the Plan to track st loadings on paved
roads.*** The commitment is for Clark County Department of Comprehensive Planning to
conduct additionad measurements of st loadings on paved roads in order to update the paved
roads emissions inventory and evauate the effectiveness of control measures for reducing silt
loading on paved roads. Silt loading measurements will begin in the fourth quarter of 2001
and be conducted quarterly through June 2006. The DAQM indicates that Clark County
contracted aloca consulting firm to perform st loadings of avariety of highway segments
and various road conditionsin December 2001.1%° The first round of st loading
measurements analyzed demonstrated greater than 50 percent effectiveness of controlsto
reduce roadway dust. Clark County has aso requested funding to employ improved
technology between 2003 and 2006 for testing paved road silt loading being developed by the
University of Nevada s Desert Research Indtitute and the University of Cdifornia s Center
for Environmental Research and Technology.

122 Chapter 6, pgs. 6-55 and 6-56.

123 Chapter 4, pg. 4-71.

124 59 FR at 42011, August 16, 1994
125 Chapter 4, section 4.8.2.6.

126 June 2002 RFP Report, pg. 6.
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e. Unpaved roads

Decription of emissions

This category includes re-entrained dust from vehicle travel on unpaved roads and
windblown emissons from unpaved roads. There are three categories of unpaved roadsin
the Clark County nonattainment areac  publicly-owned/maintained roads, privatey-owned
roads, and unpaved haul/access roads associated with congtruction sites or industrial
fecilities. The latter category we address in the congtruction Ste BACM/MSM evduation in
Section 5.c of this TSD and the stationary source evauation in Section 6.a of this TSD.

The unpaved roads category is estimated to contribute 15,025 tpy to the BLM
Disposal Areaannua PM-10 emissions and 41.16 tpd to the BLM Disposa Area 24-hour
inventory. Chapter 3, Tables 3-3 and 3-5 of the Plan.

Proposed controls and judtifications for rejecting potential controls

Three potentid BACM were identified including:

C surface treatment for unpaved roads and dleys (e.g., pave, chemically stabilize)
prohibit new unpaved roads
C reduce traffic/control speed on unpaved roads

[ep}

Because Clark County decided to require surface trestment for unpaved roads, the
County concluded traffic reduction/speed control was not a necessary control measure.
Although Clark County considers traffic reduction/speed control a potential BACM for
congruction Sites, it was determined that traffic reduction is not as stringent a measure for
public and private unpaved roads as paving/stabilization. Clark County reasonably concluded
that speed could not be accurately mesasured continuoudy, making this option less easily
enforced than a road stabilization requirement which is verifiable and provides greater
emissions reductions. (On a managed congtruction site, Clark County bdlieves traffic
reduction/speed control can be effectively used asa BMP, in addition to surface stabilization,
because of the Site operator’s ability to mandate compliance by employees and
subcontractors.)

One measure identified but not included for further consideration as a potentid
BACM wasto “prohibit unpaved haul roads for congtruction Stes” This measure is
discussed in Section E.5(c) of this TSD, which addresses congtruction Sites.

BACM evauation
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TABLEBACM -5
UNPAVED ROADS
Potentiad BACM Adopted Controls Measure found
in...

Surface trestment to By June 1, 2003, apply paving or dust Appendix G,
reduce dust from pdliativesto al exising unpaved roads Subsection 91.2.1
unpaved roads and that receive 150 vehicle trips per day or and Chapter 4,
dleys more (1/3 of the tota to be completed by Subsection

June 2001, 2/3 of tota by June 2002, and 4831

the remainder by June 2003).
Prohibit new unpaved Prohibits construction of new unpaved Appendix G,
roadsin public roads or dleysin public thoroughfares after Subsection
thoroughfares June 22, 2000 unless the unpaved road is 91.2.1.2

an interim component of an active paving

project.

Applicability thresholds

Section 91 requirements apply to both public and private roads, including unpaved
aleys, unpaved road easements and unpaved access roads for utilities and railroads. Section O
defines a“road easement” as an easement utilized by the easement holder, or others with the
permission of the easement holder, for travel by motor vehicle. In the case of aroad easement
the owner and/or operator is the easement holder.*?” Section 91 does not apply to non-
commercid and non-indtitutiona private driveways, horse trails, hiking paths, biking paths,
or smilar paths that have been officidly designated by a governing body for exclusive use for
purposes other than travel by motor vehicles.

Section 91 gpplies to unpaved roads with 150 or more vehicle trips per day. Clark
County estimates that gpproximately 64 miles of the 259-mile total base year inventory of
publicly-owned and maintained unpaved roads have 150 or more average daily vehicle trips
(ADT). Given that higher ADT unpaved roads proportionately contribute grester emissons
than lower ADT roads, the 64 miles congtitute 66% of emissons from the totd inventoried

127 Section 0 defines a* nonroad easement” as an easement not utilized by the easement
holder, or others with the permission of the easement holder, for travel by motor vehicles more
often than 12 times within any 12 month period. The purpose of this digtinction is that nonroad
easements are subject to Section 90 requirements while road easements are subject to Section 91
requirements.
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road network.*?® The SIP commitment for unpaved roads in Chapter 4 of the Plan*® further
enhances coverage in that the City of Las Vegas makes an additional commitment to pave dl
unpaved roads within its jurisdiction by the end of 2006.

We dso note that in the Chapter 4 SIP commitment concerning shoulder paving'®,
Clark County indicates that shoulder improvements and road paving for unpaved roads with
lessthan 150 ADT will be prioritized by each entity for their respective jurisdictions based
upon emission estimates. This does not ater the commitment for al unpaved road shoulders
to be stabilized by the end of 2006, but suggests that road paving efforts by jurisdictions may
very well go beyond the requirements in Section 91 depending on the availability of CMAQ
dollars.

The miles of privately owned unpaved roads have not been inventoried in detail, but
public works staff from the various municipdities and Clark County have identified atotd of
45 milesin the PM-10 nonattainment area, with 40.5 of these mileslocated in the BLM
Disposd Boundary Area*! The public works agencies determined that none of these
privately owned roads had traffic volumes greater than 50 ADT. In the “ SIP commitments
discussion of this section, we describe Clark County’ s commitment to develop an improved
inventory of privately-owned unpaved roads.

In Subsection 91.2.1(d), Clark County addresses the progpect of vehicle traffic
increases on unpaved roads that are currently below the 150 ADT threshold but in the future
exceed it. This subsection provides that, after June 1, 2003, any existing unpaved roads on
which vehicular traffic grows to equal or exceed 150 ADT must be controlled according to
Section 91 within 365 cdendar days following initid discovery that vehicular traffic equas
or exceeds 150 ADT.

Section 91 aso contains a requirement for unpaved roads with lessthan 150 ADT to
comply with the surface sabilization sandards of the rule within 365 caendar days following
initial discovery of noncompliance with the stlandards. In such cases, the Control Officer may
require short-term stabilization. However, the County is not seeking SIP gpprova of this
requirement. As aresult, it will not be federdly enforceable and does not provide SIP credit
towards BACM or any other CAA requirement. We presume Clark County’sintent isto
enable locd enforcement discretion to mandate control of any unpaved road in the valley that
is discovered to cause fugitive dust.

128 Chapter 4, pg. 4-78.
129 Section 4.8.3.1, page 4-128.

130 Section 4.8.3.2, page 4-129.
131 Chapter 4, pg. 4-76.
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Control measures/performance standards stringency

Section 91 dlows three options for compliance: paving, applying dust palliativesto
meet specific performance standards, or gpplying and maintaining an dternative control
mesasure approved in writing by the Control Officer and EPA. The public works departments
with jurisdiction over unpaved roads have dl indicated their intent to comply with Section 91
through paving, which is the most effective in terms of emission reductions**? Clark County
determined that the use of gravel on unpaved roads is not an effective measure in the
Vlegy.'*

Applicable performance standards for dust palliatives where paving is not conducted
include a 20% opacity standard*** and a 0.33 oz/ft? silt loading or 6% silt content standard for
surface stabilization. Any aternative control strategy would require DAQM and EPA
approval.

Rule enforceability and comparison to the applicable SIP rule

Thereis no gpplicable SIP rule** Therefore, Section 91 requirements and the relevant
SIP commitments addressing unpaved road fugitive dust would strengthen the SIP by
incorporating specific required control measures (discussed in the preceding BACM
eva uation subsection), applicable performance standards, test methods'*®, and appropriate
recordkeeping requirements.*®’

Section 91 has a pecific reporting requirement for the jurisdictions respongble for

132 Clark County dso indicates that the public entities deemed paving as the most cost-
effective method in the long run due to lower maintenance codts than other dternatives and the
longest lifespan. Chapter 4, pg. 4-76.

133 Chapter 4, pg. 4-77.

134 Opacity readings to be conducted by a modified method of two readings per vehicle
pass and an average of 12 readings.

13> The closest gpplicable requirements are those in Section 41 (Fugitive Dust), but the
rule does not gppear to explicitly cover vehicles traveling on unpaved roads.

136 Test methods for the opacity and surface stabilization standards are included in
Subsection 91.4.1.

137 Subsection 91.3.1 requires records that provide evidence of control measure
gpplication by indicating type of trestment or control measure, extent of coverage, and date

applied.
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paving roads to prepare and submit to the DAQM an annua written report. While Subsection
91.3.2 provides that copies of records be retained for at least one year, the annual written
report per Subsection 91.3.3 will in effect document multi-year compliance with Section 91
provisgons including tota miles of unpaved roads under each jurisdiction subject to therule
and the miles paved during the reporting period. Furthermore, the SIP commitment for
unpaved roads™® contains a provision for annual progress updates to be provided to the
DAQM and EPA.

An important aspect of the ultimate enforceability of Section 91 requirements are the
active efforts of the responsible jurisdictions to identify traffic counts on unpaved roads.
Clark County indicates that, as part of either the development of the CMAQ dollar bid
package, or as part of the congtruction agreement, 24-hour car counts will be obtained on
each segment.**® The inventory on unpaved roads was developed by the respective public
works departments after extensive review of the existing roadway network and this
information will be made publicly avalable.

MSM evauation

Clark County determined that the unpaved road requirements in Maricopa County
were significantly more stringent relative to controls for unpaved roadsin other aress. Thus,
the MSM andys's compares the unpaved road controls for Clark County and Maricopa
County. The andysisindicates that both areas have developed comprehensive programs for
gtabilizing unpaved roads through a combination of regulations and SIP commitments by the
various jurisdictions to implement control measures.

With respect to prohibiting new unpaved roads and aleys, Maricopa s SIP contains
commitments or ordinances from mogt jurisdictions that limit or prevent the building of new
unpaved roads, particularly those serving new subdivisions and commercid or residentia
developments. Clark County’s Section 91 requirement gpplies uniformly to dl jurisdictions
in the nonattainment area, and thus is more comprehensive.

Both the Maricopaand Clark County requirements establish an gpplicability threshold
of 150 vehicle trips per day; in both areas this threshold results in control of a substantial
portion of emissions from the unpaved roads source category. The deadline for
paving/stabilization is more expeditiousin Clark County (June 2003) compared to Maricopa
County (June 2004).

138 Chapter 4, section 4.8.3.1.

139 Chapter 4, pg. 4-76. Clark County aso adds that: “Each entity isin the process of
determining the ownership of the unpaved roadways. As these are determined, they will be
placed in the database described below, and these will become the basis of the bid packages.”
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SIP commitments

Clark County’s SIP commitment for unpaved roads indicates that annual updates on
the progress of road paving will be submitted to EPA. The progress made to date by each
juridiction is summarized in the DAQM'’ s June 2002 RFP Report.**° The City of Henderson
and City of Las Vegas have successfully completed paving of dl the roadsin their respective
networks that receive 150 ADT or grester (well in advance of the Section 91 June 2003
deadline). The City of North Las Vegas has met the Section 91 requirements thus far by
applying dugt pdliativesin the interim until CMAQ funding to pave roadsis received from
the Regiond Trangportation Commission of Clark County. The Clark County Department of
Public Works has paved gpproximately 50% of the tota unpaved road milesin their
jurisdiction that receive 150 or grester ADT, thus surpassing the current 1/3 requirement. A
webgte tracking the road paving by the various responsible municipaities was established in
2001 and continues to be updated as new information becomes available.

Clark County has included a SIP commitment in the Plan to develop an improved
inventory of unpaved roads.**! These improvements extend to both the public and private
unpaved road networks. The improved public road inventory was to have been devel oped by
the cities and county and completed by the first quarter of 2002. The private road inventory is
to be completed by the DAQM using either satdllite data or aeria photography by March
2003. The June 2002 RFP Report indicates that the jurisdictions met the SIP commitment for
preparing and submitting an updated inventory of unpaved public roads and that the DAQM
has requested fiscal year 2002-2003 funding to conduct the inventory of private roads.**?

f. Racetracks

Decription of emissions

Race track emissons are both actively generated from use by offroad vehicles[eg.,
dirt bikes and dl-terrain vehicles (ATVs)] and windblown from disturbed surfaces following
use. Clark County determined that “race track” emissons are only significant with respect to
the 24-hour standard.*® Race track emissons that were found to have significant impacts at

10 June 2002 RFP Report, pgs. 8-9.
41 Chapter 4, section 4.8.2.3.

142 June 2002 RFP Report, pg. 5.

143 Chapter 4, Table 4-1.

-107-



two micro-inventory sites were associated with unauthorized ATV use on avacant parcd.**

Clark County did not develop a separate valley-wide inventory for race track
emissons given that windblown emissions from dirt bike and ATV disturbance of open areas
and vacant parcels are already accounted for in the disturbed vacant land inventories and the
sporadic nature of the activity, most of which occurs on property without the owner’s
permission, is difficult to quantify.***> Specific emissons estimates for race tracks are
included in the micro-inventories for the Craig Road and Green Valley sites*

Proposed controls and justifications for rejecting potential controls

Clark County did not prepare a separate BACM anaysis for race tracks. Rather, Clark
County regulates emissons from race tracks through its Section 90 controls for disturbed
vacant land and open aress.

We note that there are three potential BACM for control of dirt race tracks: prohibit
race tracks, treat the surface of race tracks with dust suppressants or paliatives, and establish
wind breaks around the circumference of tracks. Of these potentid BACM, Section 90
controls address the first two. Establishing wind breaks has not been adopted, but this
measure is not as stringent as prohibiting race tracks and surface treatment of disturbed
are%.147

BACM evduation

Clark County determined that Section 90 requirements effectively prohibit dirt race
tracks because it is not possible to operate offroad vehicles, including dirt bikesand ATVS,
on open areas/vacant lots and remain in compliance with the regulation. Where motor vehicle
trepass is occurring on vacant lots greater than 5,000 square feet, owners must take steps to
prevent trespass and stabilize the surface. Even if motor vehicle use is authorized, where over
5,000 cumulative square feet of surface has been disturbed, owners/operators must apply dust
pdliaive (other than water) or gravel.*® These requirements would apply to any public or
private lands where offroad racing occurs.

144 Chapter 4, pg. 4-81.
145 Chapter 4, pg. 4-82.
146 Op. Cit.

147 See the discussion on windbreaks for disturbed opens areas and vacant lots in Section
5.aof thisTSD.

148 Chapter 4, pg. 4-80.
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The one public entity in Clark County that can effectively authorize use of public land
for offroad racing events is the Bureau of Land Management. Clark County indicates that, in
reviewing BLM permits for offroad racing events on BLM land, it was found that no offroad
racing events were gpproved by BLM in the nonattainment area during the past year whilein
previous years, BLM had authorized permits for offroad racing events in the nonattainment
area. Clark County indicates that BLM is currently working to establish offroad racing
courses outsde the nonattainment area. The DAQM’ s policy prohibiting issuance of permits
for offroad race tracks within the nonattainment areais provided in aletter dated September
5, 2002 from the DAQM to the BLM, in letters from the DAQM to other public agencies
dated September 9, 2002, and in aletter to the Clark County Department of Comprehensive
Planning dated September 11, 20024,

Rule enforceability and comparison to the applicable SIP rule

The current applicable SIP rule (Section 41) governing fugitive dust includes severd
requirements that apply to race tracks.

C Subsection 41.1.1 - contains agenera provision that reasonable precautions be taken
to prevent fugitive dust from severd activities, including the use of raceways for
motor vehicles. Reasonable precautions include sprinkling and chemica seding, or
such other measures as the Control Officer may specify to accomplish satisfactory
results.

C Subsection 41.2.1 - prohibits offroad vehicle racing or motocross racing within the
PM-10 nonattainment area boundaries unless adequate dust control measures are
provided and approved in advance by the Control Officer.

C Subsection 41.2.2 - permits motocross racing only at permanent motocross race
courses within the PM-10 nonattainment area.

C Subsection 41.2.3 - requires that permanent motocross race courses be registered with
and permitted by the Control Officer in accordance with specified conditionsin
Section 1 of Clark County regulations.

Section 90 requirements would sgnificantly strengthen the SIP rdative to Section 41
by incorporating specific required control measures for disturbed vacant lots and open aress,
applicable performance standards, test methods, and appropriate recordkeeping requirements.
Furthermore, Section 90 does not contain ingppropriate Executive Officer discretion. We
refer the reader to Section 5.a of this TSD for a detailed discussion of Section 90 disturbed
open area and vacant |ot requirements.

MSM evauation

Clark County did not conduct aMSM eva uation specific to race tracks. Rather, the

149 See Section G, Attachments G through L, to this TSD.
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MSM evaduation for Section 90 gpplies. We therefore refer the reader to the MSM evduation
for disturbed open areas and vacant lots in Section 5.a of this TSD.

g. Section O

In the previous sections regarding BACM and MSM for each significant source
category, we have addressed some of the related definitions contained in Section 0. Section 0
was revised by Clark County at the same time Sections 90 through 94 were adopted
(November 16, 2000). The Section O definitions that concern fugitive dust sources are
integrally linked to the requirements found in Sections 90 through 94. However, Section O
aso contains definitions that are not pertinent to Sections 90 through 94. For the purposes of
this action, we have only eva uated the definitions concerning fugitive dust sources per
Section 90 through 94 requirements and are proposing to gpprove only these sections into the
SIP, rather than the entire Section 0.

The individua sections of Section 0, dated November 16, 2000, we are proposing to
gpprove into the Nevada PM-10 SIP include the following:

Section 0.25 “Best Management Practices’
Section 0.33 “Commercid and Residentid Construction”
Section 0.36 “Condruction Activity”

Section 0.37 “Control Measure”

Section 0.43 “Disturbed Surface Ared’
Section 0.45 “Dust Pdliative”’

Section 0.46 “Dust Suppressant”

Section 0.47 “ Easement”

Section 0.48 “ Easement Holder”

Section 0.51 “Emergency”

Section 0.58 “EPA or Adminigtrator”

Section 0.65 “Flood Control Construction”
Section 0.70 “Fugitive Dugt”

Section 0.81 “Hearing Officer”

Section 0.84 “Highway Condruction”

Section 0.110 “Nonroad Easement”

Section 0.111 “Norma Farm Culturad Practice”
Section 0.114 “ Offroad Vehicle’

Section 0.117 “Open Areas and Vacant Lots’
Section 0.120 “Owner and/or Operator”
Section 0.127 “Pave’

Section 0.132 “PM-10 Nonattainment Ared’
Section 0.133 “PM-10"

Section 0.140 “Public Road”
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Section 0.141 “Reclamed Water”
Section 0.147 “Road Easement”
Section 0.162 “Trench”

Section 0.164 “Unpaved Parking Lot”
Section 0.166 “Vacant Lot”

The current Nevada SIP contains a definitions rule titled “ Section 1 - Definitions’
submitted on November 17, 1981 and approved into the SIP by EPA on June 21, 1982. Our
proposed incorporation of the specified Section O definitions into the SIP would upgrade the
SIP by adding severd new definitions and replacing two of the existing Section 1 definitions.
These two definitions include Section 0.70 * Fugitive Dugt” and Section 0.114 “ Offroad
Vehicle’, which would replace subsection 1.35 and subsection 1.64.

h. Conclusion

We are proposing to revise the Nevada PM-10 SIP to incorporate Sections 90, 91, 92,
and 93 (as adopted by Clark County on November 20, 2001) and Section 94 (including the
Section 94 Handbook and other referenced documents) (as adopted by Clark County on
November 16, 2000) of the Clark County Regulations. We are proposing to replace the SIP-
approved Clark County Section 17. We are also proposing to add certain portions of Section
0, November 16, 2000, to the existing SIP-gpproved Section 1, and replace two definitionsin
Section 1, as previoudy identified in this TSD.

With respect to CAA 110(]), in addition to the effect on attainment and RFP, the
“other applicable requirement of the Act” that we must be concerned with for this fina action
isthe Act’ s requirements for implementation of RACM and BACM and the inclusion of
MSM. Asdiscussed in other sections of this TSD, we are proposing to approve the
expeditious atainment and RFP demongrations in the PM-10 State Implementation Plan for
Clark County. These demondtrations are in large part dependent on approva of Sections 90,
91, 92, 93, and 94 (incl. handbook). Therefore, our proposed approva of these ruleswill not
adversdly affect the Plan's provisions for expeditious attainment and RFP, the implementation
of RACM and BACM and theincluson of MSM as required by the Act.

6. Deminimis Sources

What are the requirements?

CAA section 189(b)(1)(B) requires SIPs for serious PM-10 nonattainment areas to
provide for the implementation of BACM. We read this requirement to apply to dl categories
of sources within the nonattainment area unless the State adequately demondtrates that a
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particular source category does not contribute significantly to nonattainment (i.e., de minimis
source categories).** Thus, our policy per CAA section 189(b) does not require that aBACM
(including BACT) andysis be performed for sources deemed to have a de minimis impact
“congdering emission reductions achieved with RACM”. Addendum at 42012. To make this
demondtration, a Serious Nonattainment Area plan must address how emissions from such
source categories are not expected to increase to an extent that would potentialy surpass the
sgnificance threshold in future years. Therefore, for the de minimis source categories

identified, we evauate the acceptability of existing measuresin place as RACM and/or
judtifications supporting projections that uncontrolled sources will remain inggnificant
contributorsto PM-10 in the area.

In areas that are cdlaiming the impracticability of attainment by December 31, 2001,**
determining whether source categories are truly de minimis depends on determining if the
gpplication of BACM-level controls on the proposed de minimis source categories would
make the difference between attainment and nonattainment by the serious area deadline of
December 31, 2001. Furthermore, our responsibility under section 1838(e) isto grant the
shortest practicable extension of the atainment date by assuring the plan provides for
attainment as expeditioudy as practicable by an dternative date.

We summarize the MSM requirements for atainment extension requests per CAA
188(e) in Section 4. of this TSD. The test we use is whether controls or additiona controls on
de minimis sources would meaningfully expedite attainment.

In this section we eva uate Clark County’ s estimates and assumptions concerning base
year and future year emissions from the source categories deemed de minimis. Thisandyss
includes ng the reasonableness of growth (or nongrowth) assumptions and the controls
in place (if gpplicable) that support Clark County’ s determination that emissions levels for
each of the respective categories will not interfere with the future year attainment
demondtration.

How are the requirements met in the plan?

Table INV-4 below shows the 1998 base year tons per day emissions from each
source category deemed de minimis with respect to the 24-hour standard.

150 Addendum at 42011.

151 Clark County is only requesting an extension of the attainment date for the 24-hour
PM-10 standard.
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TABLEINV -4

24-HOUR BLM DIsSPOSAL AREA PM-10 EMISSIONS INVENTORY FOR
DE MINIMIS SOURCES (DECEMBER 21, 1998)

Source TonsPer Day | Concentration (ug/m?
Sand & Gravel Operations 172 0.50
Utilities - Natural Gas 0.55 0.16
Asphdt Concrete Manufacture 0.47 0.14
Industrial Processes 0.22 0.06
Other Stationary Point Sources 0.34 0.10
Smadl Point Stationary Area 0.50 0.15
Sources

Residentia Firewood 0.81 0.24
Resdential Natural Gas 0.18 0.05
Commercid Naturd Gas 0.09 0.03
Industrial Natural Gas 0.04 0.01
NG - Purchased at the Source - 0.58 0.17
Carried by SWG

Structurd / Vehicle Fires/ Wild 0.05 0.01
Fires

Charbroiling / Meat Cooking 2.05 0.60
Airport Support Equipment 0.10 0.03
Commercid Equipment 0 0.00
Con_strudion & Mining 0.99 0.29
Equipment

Lawn & Garden Equipment 0.03 0.01
Railroad Equipment 0.04 0.01
Recreationd Equipment 0 0.00
McCarran International Airport 0.69 0.20
Henderson Executive Airport 0.02 0.00
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TABLEINV -4
24-HOUR BLM DIsPoOsAL AREA PM-10 EMISSIONS INVENTORY FOR
DE MINIMIS SOURCES (DECEMBER 21, 1998)

Source TonsPer Day | Concentration (ug/m?
North Las Vegas Municipa 0.06 0.02
Airport

Ndlis Air Force Base 0.09 0.03
Vehicular Sulfate PM 1.12 0.32
Vehicular Tire Wear 0.23 0.07
Vehicular Brake Wear 0.37 0.11
Vehicular Exhaust 0.98 0.28
Total 12.32 3.59

Since the Clark County Plan is showing attainment of the annua standard in 2001, we
only consider whether controls on de minimis sources would meaningfully expedite
attainment of the 24-hour standard.

a. Stationary Point Sourcesand BACT

CAA section 189(b) requires BACT for sgnificant stationary sources of PM-10. A
separate requirement for BACT per CAA section 189(e) applies to mgjor stationary sources
of PM-10 precursorsif these sources contribute significantly to PM-10 exceedences in the
area. Clark County determined that stationary sources, including sand and gravel operations,
natura gas-fired utility power plants, asphalt concrete plants, industrial processes, and other
sources cumulaively contribute less than 1 pg/ne of the design day concentration, placing
them beow the 5 pg/n?® significance threshold for the 24-hour standard. Design day micro-
inventory concentrations from stationary source emissions were higher in some cases (3.74
pg/n? and 3.53 pg/n? at the Fittman and Craig Road monitoring sites, respectively), but were
gill below the threshold of presumed significance for this source category. Therefore, BACT
is not required to be applied to stationary sources per CAA section 189(b) or CAA 189(e).

In addition to demonstrating stationary sources of PM-10 are not significant, Clark
County has dso shown that emissions from stationary sources are not anticipated to increase
in the future. Clark County projects that tonnage from the stationary source category will
remain unchanged through 2006 and that the category will contribute the same PM-10 mass
to the 24-hour design day in 2006. The Clark County plan predicates the assumption of no
growth in stationary source emissons on severd factors, including current trendsin

-114-



emissions and regulatory requirements for stationary sources.**? The plan notes that
Stationary source PM-10 emissons decreased dightly from 1994 to 1998 (Chapter 4, pg. 4-
104) and that declining annud rates of population growth and congtruction activity from their
current level would be expected to decrease activity levelsin sand and gravel operations and
in asphalt concrete manufacturing, two key types of stationary PM-10 emissionsin Clark
County.

In addition, State law (See Section 445.389 of the Nevada Administrative Code)
prohibits the congtruction or modification of foss|-fudl-powered dectricity generation plants
in Hydrographic Area 212 (the Las Vegas Valey PM-10 nonattainment area) and the city
limits of Boulder City. This prohibition further limits the potentid for additional emissons
from Sationary sourcesin the Las Vegas Vadley.

While total emissions from stationary sources have been demondtrated to be
inggnificant, EPA continues to bdieve fugitive emisson sources located within the
boundaries of stationary sources are subject to BACM. Through the County’ s Sationary
source permitting program, unpaved roads, unpaved parking lots, disturbed vacant lots and
paved roads (including trackout onto adjoining public access roads) located a Stationary
source facilitieswill be subject to controls smilar to those required for fugitive dust sources
not located a stationary sources.**®

Clark County indicates that Some existing permits aready contain controls for
fugitive dust sources that are more stringent than controls that gpply valey-wide. For

152 Mot notably, local regulations (Section 12) require the application of best available
control technology (BACT) for new or modified stationary sources producing more than two tons
and gpplication of the lowest achievable emission rate (LAER) for dl new and modified sources
with the potentia to emit more than 70 tons per year of PM-10 and generdly require emissons
increases to be offset by emission reductions from other sources.

153 Section 90, 91, 92 and 93 requirements do not apply to stationary sources. (See Section
90, subsection 90.1.2; Section 91, subsection 91.1.2; Section 92, subsection 92.1.1; and Section
93, subsection 93.1.2.) However, these rules specify that “control measures [in the Regulation]
shdl be considered as part of aBACT determination [for stationary sources]”. Clark County
DAQM began including new language in new/modified stationary source permitsin July 1, 2001
(see letter from Catherine MacDougdll, Clark County DAQM, to Karen Irwin, EPA Region IX,
December 17, 2002) that reflects the minimum performance standards ( e.g., surface stabilization
standard of six percent silt content or 0.33 0z/sg. foot) specified in Sections 91 and 93, dong
with work practice standards for open areas and vacant lots and unpaved parking lots. Clark
County DAQM isdso including provisonsin permits that require sources to maintain less than
0.33 0z/gq. foot st loading on any paved road, regardless of the average number of vehicles per
day. We interpret this as agpplying to both on-site paved roads and adjoining paved roads to the
Stethat may be subject to dirt trackout.
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example, the County refers to permit conditions requiring unpaved haul roads be controlled
to 90 percent by use of water, dust suppressants, sealing or paving™*, and stationary source
permits do not establish traffic thresholds below which controls for unpaved haul roads do

not apply.**

Clark County DAQM provided samples of permit requirements containing the new
language.*>® The sample language shows that requirements in some permitsthat pertain to
open areas/vacant lots and unpaved parking lots may be more stringent than in Sections 90
and 92, eg., no minimum size threshold below which controls are not required, or limited
control measure options compared to those dlowed in Sections 90 and 92. While the permits
do not specificaly contain the surface sabilization performance sandards that exist in
Sections 90 and 92, Clark County DAQM implements the performance standards of Sections
90 through 93 at stationary source facilities if stricter permit standards are not in effect.'>’
About 50% of existing minera processing permits (countywide) have been modified as
discussed above.**® This process will continue as permits are modified or revised and subject
to Clark County DAQM review and gpproval.**® We believe this schedule is adequatdly
expeditious given that emissions reductions from stationary source emissions units are not
being relied upon for the ared s attainment demondtration.

b. Other Categories
Sationary Area Sources
Stationary Area Sources listed in the Plan as de minimis include smdl point sources

(i.e. non-point sationary sources), residentia firewood, resdential natural gas, commercia
natura gas, industrial natura gas, natural gas combusted by Southwest Gas Corporation

134 Chapter 4, pg. 4-106 of the Plan.

155 Phone conversation between Paul Durr, Clark County DAQM, and Karen Irwin, EPA

Region I X, November 4, 2002.

136 “ Authority to Construct/Operating Permit For A De Minimis or Nonmgjor

Nonmetdlic Mineral Processing Facility”; “ Authority to Congtruct/Operating Permit For A
Nonmgor, Various Location, Nonmetalic Mineral Processing Facility”

157 Memorandum from Robert Folle, Compliance Manager, Clark County DAQM, to

Compliance Fied Enforcement Staff, Clark County DAQM, November 26, 2002.

138 |_etter from Catherine MacDougdll, Clark County DAQM, to Karen Irwin, EPA

Region I X, December 17, 2002

159 Op, Cit.
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(SWG) a compressor gtations, structurd/vehicle fires'wild fires and charbroiling/mest
cooking.

Clark County aso considered the following other Sationary area sources but
determined that they are not present in the nonattainment area at levels sufficient for further
study, and thus there is no vaue incdluded in the emissions inventory.**°

C Consumer products (e.g., architectura coatings, pesticides, fertilizers and refrigerants)
Judtification - these sources generaly produce volatile organic compound emissions
rather than PM-10 emissions.

C Farming operations (e.g., fugitive dust or combustion sources)
Judtification - farming operations are not present in the nonattainment area a any
level approaching significance, since the need for irrigation and the high cost of water
in the area make farming operations economicaly infeasible.

C Open waste burning
Judtification - open waste burning is prohibited under Section 42 of the Clark County
Air Qudity Regulations. The only known waste incinerators are permitted as part of a
larger Sationary point source. Such incinerator emissons are included in the
emissonsinventory for stationary point sources.

The Nevada SIP contains a rule with requirements for open burning (Section 42
“Open Burning”). This rule was submitted by Clark County on July 24, 1979 and gpproved
into the SIP by EPA on August 27, 1981. From a cursory review of the rul€' s requirements,
we believe it meets the RACM/RACT standard™®* and is adequate to ensure emissions from
this source category do not increase.

While not identified in the Plan, we note that horse arenas and feed lots are
specificaly subject to SIP-approved Section 41 (subsection 41.1.1). We assume that “feed
lots” are agricultural sources which fal under Clark County’ s judtification regarding farming
operations. We understand that horse arenas are aso not present in the nonattainment area at
levels sufficient to merit further study, and that Section 90 requirements concerning disturbed
surface areas could be applied to a horse arena.*?

160 Appendix B, pg. B-4.

161 Review by Al Petersen, EPA Region X, per October 1, 2002 email from Al Petersen
to Karen Irwin, EPA Region IX.

162 Phone conversation between Karen Irwin, EPA Region 1X, and Rodney Langston,
Clark County DAQM, September 12, 2002.
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While not specificdly inventoried in the Plan, control measures for abrasive blagting
areincluded in Clark County regulations for construction sites.**®* We consider abrasive
blagting a miscellaneous smd| point source. Abrasive blasting requirements in Section 94
and the Section 94 Handbook are smilar to abrasive blasting requirements that apply in the
State of Cdifornia®®* Maricopa County Rule 312 contains amore stringent 20% opacity
performance standard for abrasive blagting, yet, smilar to Clark County, abrasive blasting
was not identified as a Sgnificant source in Maricopa County and we did not evduate Rule
312 for CAA section 189(b) purposes. The Section 94 Handbook control requirements for
abragve blagting specify that the surface be stabilized where support equipment will operate
and that particulate matter in the surrounding area following blasting be stabilized, which is
not specified in the Maricopa or State of Cdiforniarequirements. The gpplicable SIPruleis
Section 41. Subsection 41.1.4 applies to sand and abrasive blasting. Subsection 41.1.4 states
that sand and abrasive blasting will not be permitted unless effective enclosures or other such
dust control devices, including but not limited to the injection of water, have been ingdled to
prevent excessive sand and dust dispersal. These requirements are vague and include
ingppropriate Executive Officer discretion. The requirements in Section 94 and the Section
94 Handbook are more stringent and therefore strengthen the SIP. Because abrasive blasting
is not asgnificant source in the Valey, the requirements do not need to meet BACM.

The structura / vehicle fires/ wild fires category and residentid natura gas categories
are predicted to grow in proportion to population increases, but the values are till negligible.
Resdentia natura gas emissions are predicted to increase from 0.18 tpd in the base year to
0.25 tpd in 2006 and structura / vehicle fires/ wild fires are predicted to increase from 0.05
tpd in the base year to 0.07 tpd in 2006. Including growth, these vaues are well within the
gpplicable sgnificance thresholds.

Among stationary area source categories, the highest PM-10 emissions are generated
from charbrailing. Both residentid firewood and charbroiling / meet cooking categories are
predicted to increase dightly in proportion to population: residentid firewood (from 0.81 tpd
in the base year to 1.12 tpd in 2006) and charbroiling / mest cooking (from 2.05 tpd in the
base year to 2.84 in 2006).

163 Section 94, subsections 94.2.1(j) and 94.5.6 and Section 94 Handbook CST 02.

184 These include a requirement that abrasive blasting be conducted to meet a 40% opacity

gandard ether by awet method of abrasive blasting using air as a propelant, hydroblasting using
water asthe propellant, or dry, unconfined blasting using only abrasves that are gpproved and
certified by the California Air Resources Board for such use. We note, however, that the State of
Cdifornia abrasive blasting requirements per Title 17, subchapter 6, Article 4 further specify that
abrasve blasting must be conducted within a permanent building except under certain, defined
circumstances while Clark County Section 94 Handbook requires abrasive blasting to be
conducted in an enclosed structure whenever possible to preclude the release of visible emissions
to the atmosphere.
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Adopted county and city ordinances to prevent emissions from residentid firewood
from gpproaching or exceeding the de minimis source threshold level apply to new fireplaces
These ordinances include Clark County Ordinance 1249, City of Las Vegas Ordinance 3538,
City of North Las Vegas Ordinance 1020, and City of Henderson Ordinance 1997. The
ordinances require that new fireplaces meet EPA-certified Phase |1 wood burning stove
standards or consst of cleaner aternative non-wood burning devices such as gaslogs. These
Ordinances have been submitted for EPA approvd into the SIP with Clark County’s
November 2002 SIP Amendment. We are not proposing to approve them into the SIP as
RACM or BACM per CAA section 189, but only as a SIP strengthening that will help keep
emissions from this source category inggnificant.

There are 1,460 charbroilersin the Las Vegas Valley as of 1998'°°. As stated above,
the emissons from charbroilers increase dightly with population growth. Clark County
indicates that new emissions from the larger sources within this category are subject to BACT
requirements under Section 12 (potentia to emit greater than 2 tons per year)'©®. This
requirement would only likely be triggered for new large hotel-casinos with multiple
restaurants. However, since the charbroiling category is still predicted to be de minimisin
2006, even with growth, Clark County has not adopted additional requirements.

No change s predicted in future emissions for the remaining stationary area sources
included in the Plan as de minimis.

Nonroad Mobile

Nonroad mobile sources listed in the Plan as de minimis include: airport support
equipment, commercid equipment, congtruction and mining equipment, lawn & garden
equipment, railroad equipment,'®’ recreationa equipment, McCarran Internationa Airport,
Henderson Executive Airport, North Las Vegas Municipa Airport and Nellis Air Force Base.

Clark County aso considered the following other nonroad mobile sources but
determined that they were not found in the nonattainment area: recreationa boats (there are
no navigable water bodies within the nonattainment area), agriculturd equipment (see the
previous section’ s discussion of stationary area sources), Snow equipment (snow equipment
isnot used to any extent in the region), and logging equipment (no commercid logging

165 Edimate from a consultant report titled “Las Vegas Valey Broiler Emissions
Inventory for Clark County Hedlth Didrict”, May 1998. Reference is on pg. B-8 of Appendix B.

186 Chapter 4, pg. 4-116.

167 This refers to locomotive emissions. Union Pacific operates 41 track miles within the
nonattainment area, with less than one percent outsde the BLM disposa boundary area.
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enterprises operate within the Las Vegas Vdley).*®®

Among nonroad mobile categories, the highest emissons are generated from
congtruction and mining equipment (1.17 tpd in 2001 increasing to 1.36 tpd in 2006). This
increase in emissions reflects changes in population growth. Clark County indicates that
actud use of congruction equipment is likely to decline in proportion with the declining
growth rate in congtruction.*®® The only regulatory standards that apply to construction and
mining equipment are federal emissons sandards for new engines. U.S. EPA established
emissions standards for new offroad engines on October 23, 1998 (63 FR 56968), including
PM standards associated with Tier 2 requirements which take effect in the 2001-2006
timeframe.

Clark County estimates that PM-10 emissons from commercia equipment,
recreationa equipment, lawn & garden equipment, and railroad equipment are negligible.
(See TABLE INV-4 of this section.) Even accounting for population growth, these categories
reman minute in impact in both the valey-wide (BLM Disposd Area) and 24-hour
inventories. For example, recregtiona equipment emissons on avalley-wide bassreman
estimated at 1 tpy in both 2001 and 2006. Valey-wide emissions from lawn & garden
equipment and railroad equipment only increase 2 tpy and 3 tpy, respectively, between 2001
and 2006.

PM-10 emissions from aircraft in 1998 are cumulatively estimated to be 0.86 tpd. For
2001, Clark County grew these emissions due to population increase (except for Nellis Air
Force Base), totaing 0.99 tpd. Aircraft emissons from Nellis Air Force Base are assumed to
remain the same (see Appendix E, pgs. E-3 through E-4.) However, aircraft emissons from
the McCarran Internationa Airport, Henderson Executive Airport and North Las Vegas
Municipa Airport are predicted to dightly decrease by 2006 based on estimates from the
Clark County Department of Aviation regarding the number of flights, so that total estimates
from arcraft emissons equa 0.75 tpd. Clark County also indicates that aircraft emissons at
McCarran Airport, the largest of the three, will decline in future years due to arcraft gate
electrification and use of new, lower-emission aircraft.*™

Onroad Mobile
Onroad mobile sources listed in the Plan as de minimis indlude: vehicular sulfate PM,

vehicular tire wear, vehicular brake wear and vehicular exhaust. These categories are
projected to increase dightly with projected increases in vehicle miles traveled but till total

188 Appendix B, pg. B-9.
169 Chapter 4, pg. 4-117.
19 Op. Cit.
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only 3.26 tpd as a controlled emissions vaue in 2006, compared to 2.7 tpd in 1998. The 2006
vaue trandates into 2.23 pg/n? mass contribution, which iswithin the 5 pg/m? significance
threshold.

Mesasures to control onroad mobile source emissons have been implemented at the
nationd, state and local level. These measures include nationa standards for sulfur content of
diesd fud and onroad heavy-duty truck and bus engines, a State and Clark County regulation
limiting diesdl truck and busidling, annua smog check tests, a State program for random
roadside smoke opacity testing, a State remote sensing program, a State dternative fuel
vehicle program with fleet purchase requirements for government agencies and a Clark
County wintertime cleaner-burning gasoline program, among others. Some of these measures
are documented in the Las Vegas Valey Carbon Monoxide State |mplementation Plan dated
August 2000. Clark County notes that PM-10 reductions from mobile source messures are
modtly negligible and difficult to quantify.*™*

c. Conclusion

For purposes of meeting MSM, we evauate whether new controls on de minimis
sources would meaningfully expedite atainment. Even if emissons from the de minimis
source categories were totdly eiminated, the areawould still not have attained the 24-hour
standard by the end of 2001. Chapter 6, pg. 6-4. Clark County estimates a total mass
contribution of 209 pg/n in 2001 after controls are implemented, 5.1 pug/m? of which
accounts for dl of the inggnificant sources identified.*"? Therefore, diminating inggnificant
source category emissions would not have advanced attainment of the 150 pg/n? standard.
The 2003 inventory shows that the total controlled concentration will be 184.2 pug/m?, with
insignificant sources contributing a higher proportion (13 pg/nt) to the total. Again, the
reductions gained from diminating al emissons from the inggnificant source categories,
which could not be achieved even by goplying MSMs on such categories, would not
meaningfully expedite attainment as the remaining concentration would still exceed the
gtandard. The Plan’s 2006 controlled inventory demonstrates attainment of the 24-hour
gtandard with controls applied to sgnificant source categories.

US EPA interprets the nonattainment provisions of the Act asrequiring the
application of more stringent control messures where feasible to ensure the most expeditious
schedule for attaining the NAAQS. Pursuant to this requirement, Clark County considered
the potentid for areduction in the de minimis (indggnificant) source threshold to determine
the potential impact on achieving attainment of the 24-hour PM-10 standard. Specificdly,
Clark County evauated the insignificant source contributions to determine if new or

"1 Chapter 4, pg. 4-110.

172 \We address supporting information for the attainment demonstration concentrationsin
subsequent sections of this TSD.
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additiond controls could be implemented for the inggnificant sources that would contribute
to expediting the attainment date.

The County looked at the contribution of inggnificant sources to the tota mass
contribution of PM-10 after controlsin 2001 and 2003. 1n 2001, the total mass contribution
after controlsis 209 pg/m? (against the 24-hour PM,, standard of 150 pg/m?), with
insgnificant sources contributing merdly 5.1 pg/m?’. Thus, the County asserts that
eliminating 100 percent of the inggnificant source contributions would have no effect on
achieving earlier attainment of the 24-hour PM-10 standard. The same analysis was done for
2003 and it showed the totd controlled concentration to be 184.2 pug/n?, with inggnificant
sources contributing 13.1 pug/n?’. Again, diminating al inggnificant source contributions
would not advance the attainment date as such dimination would only reduce the tota
concentration to 171.1 pg/m?, which is il above the 150 pug/m? standard. The County notes
that since three consecutive years of data below the 150 pg/m? standard are required to
demondtrate attainment, the earliest date for attainment would still be December 31, 2006,
even if dl inggnificant source emissons were 100 percent controlled. EPA agreesthat,
given thisanayss, gpplication of mog stringent measures to inggnificant sources would not
expedite attainment of the 24-hour PM-10 standard.

7. General SIP requirements:

a. Adequate Personnel, Funding and Authority
What are the requirements?

Section 110(a)(2)(E)(i) of the CAA requires that implementation plans provide
necessary assurances that the State (or the generd purpose loca government) will have
adequate personnd, funding and authority under State law to carry out the submitted plan.

States and responsible local agencies must demongtrate that they have the legd
authority to adopt and enforce provisions of the SIP and to obtain information necessary to
determine compliance. SIPs must dso describe the resources that are available or will be
available to the State and local agenciesto carry out the plan, both at the time of submittal
and during the 5-year period following submittdl.

How arethe requirements met in the plan?
Resources:
We evduate the Plan to verify that Clark County DAQM and the five public

trangportation departments have committed adequate resources to implement the controls and
SIP commitments in the Plan. The five public transportation departments include: Nevada
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Department of Trangportation and the Clark County Public Works, City of North Las Vegas
Public Works, City of Las Vegas Public Works and City of Henderson Public Works.

Asdiscussed in further detall in the subsequent section, one way in which Clark
County is enhancing its enforcement efforts for fugitive dust sourcesiis by increasing
ingpection gaff. The Clark County Didtrict Board of Hedlth committed to hiring 15 additiona
daff to implement and enforce Sections 90 through 94. Appendix H, Resolution 02-00, July
27, 2001. These postionsinclude severd enforcement officers, clerica and other support and
Clark County committed to have the new positions filled by December 31, 2001. Clark
County’s SIP commitment indicates that, not accounting for the new hires, compliance for
fugitive dust sources (per Sections 17 and 41) was being handled by 11 people tota, seven of
which were field enforcement officers conducting inspections.

Sdary and administrative costs for the additiona personnel is estimated at $780,000
for the firg year. Clark County indicates that resources to fund the additiona personne will
come from increased dust control permit fees redirecting funding from the PM-10 Emission
Control Research Account”® and increased funding from the Clark County generd fund.
Chapter 4, pg. 4-122. The Clark County District Board of Health approved the increased dust
control permit fee on December 14, 2000.

An October 1, 2002 |etter from the DAQM provides an update on Clark County’s SIP
commitment to increase its enforcement staff working on fugitive dust sources*” Firg, the
DAQM met its commitment by hiring 15 new staff into the compliance divison, 12 of which
were hired asfield enforcement officers to conduct inspections and handle cases for
congtruction sites and vacant lots, one supervisor, and two administrative support postions.
The DAQM then exceeded its SIP commitment by hiring an additiona seven field
enforcement officersin 2002. The Compliance Divison now conssts of atota of 44
positions, with 22 fied enforcement officers who spend gpproximately 90 percent of their
time on fugitive dust issues. (In July 2002, dl Enforcement Officers were divided into Sx
geographicaly-based teams to cover the entire Clark County area and cross trained for ability
to ingpect multiple sources in each area, including congtruction activities, vacant land,
gasoline dispensing facilities, dry cleaning facilities and sationary sources)) Theincreased
level of effort specificaly being targeted towards fugitive dust sourcesis evidenced by the
sgnificant number of ingpections and corrective action orders concerning fugitive dust
sources in 2001 and 2002, which we address in detail in section E.7.b of this TSD.

173 All funding for the new gtaff is actudly being provided from the Clark County genera
fund, per August 4, 2002 conversation with Rodney Langston, Clark County DAQM.

174 |_etter from Robert Folle, Clark County DAQM, to Karen Irwin, EPA Region I X,
October 1, 2002 (“October 2002 DAQM letter”).
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The Clark County Didtrict Board of Health'”> ensures that the resources needed to
implement the air quality program are provided. Chapter 4, pg. 4-132. Clark County projects
future year resources to require $12,133,422 for FY 2001-2002, $12,573,490 for FY 2003-
2004, and $15,079,268 for FY 2005-2006. The State of Nevada has ultimate responsibility
for ensuring the adequate implementation of the Clark County air qudity program according
to NRS 445B.520. This statute allows the State Environmental Commission to supersede a
County’ s program when the Commission determines that alocal ar quality programis
inadequate.

The five public trangportation departments that have made SIP commitments to pave
unpaved roads and unpaved shoulders are using Congestion Management Air Quality
(CMAQ) funds. The Plan indicates that the current (fiscal year 2001 through 2003)
Trangportation Improvement Program commits the use of CMAQ funds not to exceed $25
million to meet the PM-10 SIP commitments and that this will result in the obligation of
these funds to roadway shoulder improvements and the paving of unpaved roads by June 30,
2003 in accordance with each entity’ s plan. Furthermore, the Plan states that the remaining
CMAQ funds beyond fisca year 2003 after the necessary carbon monoxide transportation
demand management program funds have been dlocated will be used towards completing
each entity’ s plan for roads and shoulders by December 31, 2006. Chapter 4, pgs. 4-129 and
4-130.

Legd authority:

The following demondtrate legd authority to adopt and enforce provisions of the SIP.

* The Clark County Board of Commissioners (Adoption of the plan). State authority is
contained in the Nevada Revised Statutes (NRS) 445B.100 through 445B.845 and
gpplicable Nevada Adminigrative Codes. Didrict/County authority is specified in
NRS 445B.500 and Didtrict Air Pollution Regulations.

 The County and City Public Works Departments (authority to improve and maintain
roads): NRS 244.155

 The Nevada Department of Trangportation (authority to improve and maintain
roads): NRS 408.100.4 & 408.100.5

We propose to find that the implementing agencies for the Clark County serious area
plan have adequate resources for implementing their respective commitments thet are
included in the submitted plan. We aso propose to find that the plan adequately describesthe
resources that are available or will be available to the State and local agenciesto carry out the

175 After areorganization, the Clark County Department of Air Quality Management has
full authority to fund air qudity programs.
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plan, both now and over the next 5 years. See discusson of the individud commitments and
control measures erlier in this TSD.

All agencies and jurisdictions gppear to have adequate authority under Nevada State
law to implement their respective commitments and, where gpplicable, to obtain information
necessary to determine compliance. We, therefore, propose to find that these
agencies/jurisdictions have demongtrated that they have adequate legd authority to
implement the plan.

b. Description of the Enforcement Methods and State Back-up Authority

What are the requirements?

Section 110(a)(2)(C) requires SIPs to include a program to provide for the
enforcement of SIP measures. The implementing regulation for this section isfound at 40
CFR 851.111(a) and requires control strategies to include a description of the enforcement
methods including 1) procedures for monitoring compliance with each of the selected control
measures, 2) procedures for handling violations, and 3) the designation of the agency
responsible for enforcement.

Section 110(8)(2)(E)(iii) requires SIPs to include necessary assurances that where a
State hasrelied on aloca or regiona government, agency or ingrumentaity for the
implementation of any plan provision, the State has respongibility for ensuring adequate
implementation of such plan provison.

Finaly, we interpret the phrase “BACM implementation” per CAA section 189(b) to
broadly include the Stat€' s and/or other responsible agency’ s efforts to ensure source
compliance with the measures that have been adopted (i.e., the concept of BACM
implementation goes beyond the mere adoption of requirements). Adequate enforcement of
adopted BACM s necessary to ensure the emission reductions actualy occur.

In this section we primarily address enforcement procedures and policies. We address
other efforts rdated to increasing source compliance in the attainment demonstration section
of this TSD that discusses rule effectiveness assumptions (Section E.8.b).
How are the requirements addressed in the plan?

The principa control measures in the plan are the adopted requirements in Sections
90 through 94 and the Plan’ s SIP commitments for unpaved shoulders and roads. Procedures
for monitoring compliance (i.e., the inspection strategy) with these requirements are
described in Chapter 4 of the Plan, section 4.8.1 and Appendix H.

We have discussed in the previous section the Significant increase in fidd
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enforcement officers and other compliance personne to handle fugitive dust cases. Clark
County exceeded its SIP commitment to hire an additional 15 personndl.

Clark County relies upon two options for handling noncompliant sources: issuing a
Corrective Action Order (CAO) or aNotice of Violation (NOV). In 2001, the County issued
1,316 CAOs and in 2002 (as of August 31) issued 1,775 CAOs. In 2001, the County issued
57 NOVsand in 2002 (as of August 31) issued 133 NOV's. The pendlties assessed for the two
years combined amount to $719,372.1"° CAOs are generdly written for infractions thet are
not substantia enough to warrant an NOV, alowing source owners/operators afirg-time
chance to comply. NOVs are issued for more serious violations. Should owners/operators fall
to comply with a CAOQ, it becomes aNOV with associated penaties. Previoudy, the County
had issued Notices of Concern for vacant land infractions, but this practice ended in April
2002.177

Clark County’ s authority to issue and collect adminigtrative pendties comes from
NRS 445B.500 for pendties and NRS 445B.275 for Hearing Boards. Section 7 of Clark
County Air Quality Regulations establishes the local procedures for the Hearing Officers and
Hearing Board. Section 7 provides that the Hearing Board Officers be sdected by the Didtrict
Board of Health and have the authority to levy pendties for dleged violations in accordance
with Section 9 of Clark County regulations.

The minimum pendties for violaions of fugitive dust requirements are contained in
Section 9 of Clark County regulations. The minimum pendty for limiting visble emissonsis
$2,000. The minimum pendty for not complying with other control meesure provisonsis
$1,000. Minimum pendlties for failing to comply with adminigtrative requirements related to
permit conditionsis $500 and $250 for other administrative requirements. Clark County
compared these minimum pendties for dugt violations to those of other air regulatory
agencies and found that they were among the highest in the nation. Appendix L, pg. L-2.

Clark County’ s enforcement staff utilizes the county Geographic Information System
(GISMO) to obtain detailed aeria photographs to locate and identify large parcels of vacant
land to inspect and characterize.'”® The DAQM continues to expand the existing vacant land
program by identifying and systematically inspecting the problem areas and the larger

176 October 2002 DAQM letter, pg. 3.

17 Information communicated in a phone conversation by Robert Folle, Clark County

DAQM to Karen Irwin, EPA Region I X and Charles Aldred, EPA Region X, September 17,
2002.

178 October 2002 DAQM letter, pg. 6.
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parcels.™ For example, Clark County prioritizes vacant lot sites with high silts; in particular,
the County is looking at the North Centrd areg, which hasfine, sty soil.** Clark County
conducted atota of 2,203 vacant land ingpections in 2001 and 1,840 vacant land ingpections
in 2002 (as of August 31).*8* The Compliance Division has amember on staff who
coordinates al activities and concerns with two government agency large vacant landowners,
the Bureau of Land Management and the Bureau of Reclamation, in order to ensure close
cooperation with these agencies.'®

Clark County conducted atotal of 2,249 congtruction site inspectionsin 2001 and
2,770 congtruction Site ingpections in 2002 as of August 31.'#% Complaints are given priority
for ingpection, however, enforcement officers also ingpect congtruction Sites within their
assigned areaon aroutine basis, including non-permitted congtruction activities asthey are
encountered in the field. (Appendix L, pg. L-11). Clark County received 668 complaints
regarding congdruction sites and 291 complaints concerning other fugitive dust sourcesin
2002 as of August 31.*#*

Miscellaneous requirements of Section 94 that assist enforcement and compliance
efforts for congtruction stesinclude:

C Subsection 94.4.5 requires that a Sign be posted at permitted construction sites with
DAQM contact information regarding dust complaints.

C Subsection 94.6.1 requires a surety bond to cover the cost of the dust control
measures when three or more violations occur within 180 days

C Subsection 94.6.3 provides that a permit may be revoked or suspended when three
notices of violation have been issued

C Subsection 94.6.9.4 provides that Clark County may, after giving due notice, take
appropriate corrective action to remedy a dust problem where the owner or operator
failsto do so and assess the cost to the responsible party

C Subsection 94.4.11 requires aresponsible person at construction sites with more than
50 acres of actively disturbed soil to monitor compliance dust control and other

179 Op. Cit., pg. 5.

180 | nformation communicated in a phone conversation by Robert Folle, Clark County
DAQM to Karen Irwin, EPA Region IX, September 17, 2002.

181 October 2002 DAQM letter, pg. 3.
182 Op. Cit., pg. 6.
18 Op. Cit., pg. 3.
184 Op. Cit., pg. 4.
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Section 94 requirements.

The DAQM’s Compliance Divison aso conducts training and outreach for fugitive
dust sources to improve compliance. We discuss these effortsin detail in Section E.8.b of this
TSD.

Clark County tracks progress of government agencies on their unpaved road and
paved road SIP commitments through a PM-10 SIP Implementation Working Group and an
Unpaved Road Ad Hoc Committee. These groups are comprised of DAQM planning and
compliance gtaff and staff from the County and City public works agencies.*®> Unpaved road
paving is documented using an extranet Ste and the unimproved shoulders program will be
reviewed annually through submitta of annua reports to the DAQM 1%

We propose to find that the Clark County PM-10 Plan adequately provides for the
enforcement of the principa measures relied on for attainment measures and that Clark
County has provided adequate descriptions of its enforcement methods as required by our
regulations.

With regard to Section 110(a)(2)(E)(iii), as Stated in the previous section, the State of
Nevada has ultimate responsibility for ensuring the adequate implementation of the Clark
County air quaity program according to NRS 445B.520. This satute alows the State
Environmental Commission to supersede a County’ s program when the Commission
determines that aloca ar qudity program is inadequate.

8. Demonstration of Attainment
a. Air Quality Modeling
What are the requirements?

The basic attainment demongtration requirement is that the states show that
enforceable control measures will be sufficient to reduce ambient 24-hour average PM-10
concentrations to under 150 pg/m? by the end of 2001 and annua PM-10 concentrations to
under 50 pg/n?, or if attainment is impracticable by that date, as expeditioudy as practicable
but no later than the end of 2006 (CAA section 189(b)(1)(A)). We addressed in further detall
the modeling requirements and guidance in Section E.5.3 of this TSD.

185 October 2002 DAQM letter, pg. 3.
186 Appendix L, pg. L-12.
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How arethe requirements met in the plan?

As discussed in the modeling domain (section E.3 of this TSD), under the
microinventory approach, current conditions are deemed representative of conditions that can
lead to high PM-10 concentrations in the future, though possibly in adifferent location. Thus,
the microinventories are not projected into the future, except for the effect of controls. With
land use changes, Clark County anticipates that valey-wide emissons will decline (vacant
land gets developed, and no longer emits). Nevertheless, for both the annual and 24-hour
attainment demonstrations, Clark County conservatively assumed basdline concentrations
remain constant when projected to the target year 2001 to account for some uncertainty in the
acres of vacant land developed between 1998 and 2001.*"

The effects of control measures (described in Chapter 4) upon concentrations are
shown in Chapter 5, Tables 5-1 through 5-19. Pre- and post-control emissions are
gpportioned to concentration levels according to Formula 2 discussed in Section E.3 of this
TSD. Clark County predicted that an annual reduction of 5.66% (equivaent to 9,657 tons
valey-wide and 303 tons for the J.D. Smith micro-inventory area) is needed to attain the
annud 50 pg/m? standard, given an estimated uncontrolled concentration of 53 pg/m?. The
valey-wide rollback modding resultsin Table 5-11 for the annual NAAQS shows PM-10
predicted to be 46.2 pug/m? in 2001, below the NAAQS of 50 pug/n?. Table ATT-1
summarizes the percent reduction estimated and resulting concentrations that add up to this
vaue.

TABLEATT-1
2001 ANNUAL BLM DispPosAL AREA CONTROLLED EMISSIONS AND
ATTAINMENT CONCENTRATION

Source Per cent Reduction Impact on Attainment

Concentration (ug/m®
Disturbed Vacant Land -36.00 453
Paved Roads -7.61 10.87
Condtruction (activity) -34.00 3.26
Congtruction (windblown) -35.47 2.54
Unpaved Roads 0 4.05
Highway cong. (activity) -34.00 0.39
Highway congt. (windblown) -35.29 0.20

187 Chapter 5, pg. 5-5.
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TABLEATT-1
2001 ANNUAL BLM DisPosAL AREA CONTROLLED EMISSIONSAND
ATTAINMENT CONCENTRATION

Source Per cent Reduction Impact on Attainment
Concentration (ug/m®

All other sources 0 3.86

Background 0 16.5

Total ---- 46.20

Table 5-12 of the Plan shows the corresponding microinventory result for J.D. Smith,
the exceeding site; the projection is 48.5 ug/n?, aso less than 50 pug/n?. Together, these
demondtrate attainment of the annua PM-10 NAAQS by 2001. The adequacy of the Plan’s
attainment demongtration for the annua PM-10 standard by December 31, 2001 is further
supported by information provided by the DAQM indicating that the three-year annua
average (1999-2001) of the microscale sites is below the standard.*®®

Because there are five representative microscae stesin addition to avaley-wide
emissions inventory, there are Six 24-hour design vaues. The percent reduction needed to
attain the 24-hour standard thus varies between 20.6% and 46.6%. Table 5-15 of the Plan
shows the valey-wide rollback projection for 2006. We have summarized these estimates in
Table ATT-2 below.

TABLEATT-2
2006 24-HOUR BLM DiIsPOSAL AREA CONTROLLED EMISSIONS AND
ATTAINMENT CONCENTRATION

Source Per cent Reduction Impact on Attainment

Concentration (ug/m?
Disturbed Vacant Land -72.00 3.70
Paved Roads -28.97 78.71
Congtruction (activity) -68.00 8.93
Congruction (windblown) -69.89 18.64
Unpaved Roads -64.61 13.36

188 June 2002 RFP Report, pgs. 9-10.
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TABLEATT-2
2006 24-HOUR BLM DIsPOsSAL AREA CONTROLLED EMISSIONS AND
ATTAINMENT CONCENTRATION

Source Per cent Reduction Impact on Attainment
Concentration (ug/m®

Highway congt. (activity) -68.00 1.07

Highway congt. (windblown) -69.17 1.52

All other sources 0 10.61

Background 0 10.5

Total == 147.04

With respect to the 24-hour NAAQS, the estimated valey-wide rollback for 2001 has
avaue of 209 ug/n?, il considerably above the NAAQS. See Table 5-13 of the Plan. This
is because the control measures upon which Clark County is relying to demongtrate
attainment of the 24-hour standard will not be fully implemented until the end of 2003.*° The
County’s strategy plans for three years of emissions below the 24-hour stlandard beginning in
2004, thus alowing for attainment (based on three years of monitoring data) to be achieved
by the end of 2006.

Tables 5-15 through 5-19 of the Plan show the corresponding projections for the five
microinventory aress. Clark County aso estimates the percent reduction a each of thefive
microscale sites. The overal percent reduction at each of the Sites ranges from 48 to 65,
resulting in 2006 concentrations ranging from 111 to 134 pg/m?. All are under 150 pg/n?,
demondirating attainment of the 24-hour NAAQS by 2006.

Our detailed evauation that the attainment demongtration reflects al required control

measures, the assumptions applied by Clark County are reasonable, and a 2006 extenson is
warranted, can be found in subsequent sections.

b. Emission Reductions from Control Measures
What are the requirements?
Welook at four factors to assure that the reductions credited in the attainment

demondtration are gppropriate and that attainment is demondtrated as expeditioudy as
practicable.

189 Chapter 5, pg. 5-21.
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1. Each measure is approved or pro for rova into the SIP

The minimum pre-requisite for crediting ameasure into an attainment demondtration
isthat it isin the SIP or will be made part of the SIP concurrently with the action on the
attainment demondiration.

2. Each measure meets basic SIP-enforceability standards

Thisfactor isredly asubset of the previous one sSince a measure must meet basic
enforceability standards before we can gpprove it into the SIP. The SIP-enforceability
standards we are eva uating here are usualy described as standards for “practica”
enforceshility.*® Practica enforceability of ameasureis redly a question of assuring that the
measure is explicit in its compliance requirements. In generd, practical enforcesbility is
demondtrated for a measure when the measure has:

* aclear statement of gpplicability, that is, to whom, to what, and when does the
measure apply,

» aclear and measurable performance standard, that is, the limit or requirement that
must be met and/or what action must be taken is clear and must be capable of being
measured, monitored, or otherwise explicitly tracked,

* agpecified compliance schedule, that is, the time frames in which the requirements
in the measure are to be met are clearly specified,

» amethod for measuring/monitoring/tracking the standard.

See the General Preamble at 13567 and memorandum, J. Craig Potter, “Review of
State Implementation Plans and Revisons for Enforceability and Legd Sufficiency,”
September 23, 1987 (Potter memo) for a further discussion of these enforceability criteria®®*

3. Emission reductions credited to each measure are reasonable and cons stent with the
implementation resources and schedule

19 There are actudly two distinct standards for “enforceable’ that must be met for SIP
messures. practical enforceability and legd authority. Legd authority is the assurance that the
implementing agency has the legdl authority under State and federd law to adopt, implemernt,
and enforce the measure. See CAA section 110(8)(2)(E). We address this legd authority
requirement elsewhere in this TSD.

191 We note thet if the measure involves a one-time permanent action, such as paving, the
Potter memo may be overly prescriptive, eg., aforma test method is not required to determine if
aroad has been paved.
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The emission reductions assigned to each measure in the attainment demongtration
must be reasonable for the type of control, the source category, and the resources available
for implementing and enforcing the measure. Therate at which emission reductions are
clamed in an attainment demongtration and reasonable further progress demonstration must
reflect the implementation schedule for the measure.

Emission reduction (ER) denotes the actud reduction that can be achieved when the
control measure is properly applied to a specific activity or source. For example, if an
unpaved road is paved or chemically treated, the Plan assumes a different percentage
reduction for each of these measures for any given individua source.

Rule penetration (RP) is the percentage of atotal source category that a particular rule
or measure will impact, accounting for gpplicability thresholds. For example, if the rule
gpplies to unpaved roads with 150 vehicle trips per day or more, the rule penetration would
be the emissions generated by such roads as a percentage of the unpaved roads category.

Rule effectiveness (RE) denotes the expected rate of compliance with arule,
accounting for emission reductions lost due to noncompliance, control equipment downtime,
failure to apply adequate contrals, or failure to use control equipment properly. One hundred
percent rule effectivenessisthe ability of aregulatory program to achieve dl the emisson
reductions that could be achieved by full compliance with the gpplicable regulations at dl
sources & al times.

We have established policies on applying rule effectiveness factors for both base year
and projected year inventories of volatile organic compounds (VOC), a precursor to ozone.
See General Preamble at 13503 and “Rule Effectiveness Guidance: Integration of Inventory,
Compliance, and Assessment Applications.” USEPA, OAQPS, EPA-452/R-94-001, January
1994, (RE Guidance). In generad, we encourage states to derive local category-specific RE
factors. If there are no such loca RE factors, we require the use of an 80 percent effectiveness
default value. General Preamble at 13503.

The items that influence compliance with a rule and thus the gppropriate RE factor are
the clarity of the rule, its compliance requirements and the complexity of the controls
required by the rule; the source' s actions, and the implementing agency’ s actions. See RE
Guidance, pp. Table 1-1 and Appendix C.

We have not established any explicit guidance for applying RE to particulate matter
sources. We know, however, that PM sources, like VOC sources, are not in full compliance
with gpplicable rules at dl times; therefore, some RE factor needs to be gpplied. For this
rulemaking, we have gpplied the existing Agency RE guidance for VOC sources to emission
reduction estimates for the Clark County control measures.

The overdl reduction for aruleis caculated by multiplying the emissons reduction
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by the rule penetration and multiplying the result by the rule effectiveness.

4, The measures must collectively be implemented on the most expeditious schedule
precticable

If attainment is impracticable by December 31, 2001, Section 189(b)(1)(A)(ii)
requires that the plan show attainment by the earliest dternative date practicable. Inaplan
that includes the feasble BACM and MSM, the principal means of demonstrating
expeditious attainment is by implementing the BACM and MSM on an expedited schedule.

How are the requirements met in the plan?

1. Each measureisapproved or proposed for approval into the SIP

The gpplicable BACM for the Clark County SIP are found in Sections 90 through 94
and in the Plan’s SIP commitments. Sections 90 through 94 have been adopted by Clark
County and submitted with the Plan for EPA’s approva into the SIP. Some additiona
measures have been proposed for inclusion in Sections 90 through 94 which have not yet
been adopted. Clark County’s November 2002 SIP Amendment provides a new deadline of
March 31, 2003 by which these measures will be adopted. These are al addressed in the
BACM/MSM evduationsin this TSD for each significant source category. Some control
measures for significant source categories that have not been adopted as rules (e.g., unpaved
shoulder improverments) have been included in the Plan as commitments for inclusion into
the Nevada SIP. For detailed discussion, see the BACM/MSM evauations of this TSD.

2. Each measure meets basic Sl P-enfor ceability standards

We propose to find that each control measure upon which the SIP isrelying for
emission reductions meet basic SIP-enforceability standards. We addressed enforceability
criteriafor each sgnificant source category in the BACM/MSM evauation, Section E.5 of
thisTSD.

3. Theemisson reductions credited to each measur e ar e reasonable and consistent with
the implementation resour ces and schedule

Clark County caculates overdl rule reduction by accounting for the appropriate
factors, including emission reduction, rule penetration, and rule effectiveness. Table ATT-3
shows the measures upon which Clark County is relying for demondtrating attainment.
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TABLEATT-3
2006 VALLEY-WIDE CONTROL ASSUMPTIONS FOR FUGITIVE DUST SOURCES
Source Control ER (%) RP (%) RE (%) Overall
(sub)category provided Contral
by... Effect (%)

Disturbed Vacant Sections 90 9113 Q914 80! 72
Land/Unpaved and 92

Parking Lots™

192 The extent of unpaved parking lots affected by the regulation was not determined on a valley-
wide basis but instead grouped within the disturbed vacant land category. However, emission reductions
attributable to Section 92 controls for unpaved parking lots were separately calculated for the two
microscale areas that included unpaved parking. The assumed emission reductions, rule penetration and
rule effectiveness estimates for the two micro-inventory areas are included in Chapter 4, pg. 4-52 of the
Plan. The estimated emission reductions from unpaved parking lots within the micro-inventory areas
amounts to 0.46 tpd.

193 This ER factor is an average based on UNLV’s assessment of seven different control
measures applied to disturbed vacant land, including watering. While it is difficult to predict which
control measures will be used, the Plan assumes that most owners will comply using water or dust
palliatives.

194 For the 10% of vacant land assumed to be disturbed and unstable in the 1998 base year
(Appendix B, pg. B-7), Clark County estimates that the RP of Section 90 will be 99 percent based on
information from the Clark County Assessor’s database regarding the size distribution of vacant parcels
less than 5,000 square feet.

195 Clark County conservatively applies a 40% RE in 2001, which increases to 80% by 2006. In
support of the 80% RE, Clark County cites increases in enforcement staff and that vacant lot inspections
will be prioritized based on satellite imagery and areas known to have problem soils, as well as
complaints received. Appendix L, pg. L-10. (Also see Section E.7.b of this TSD.) In addition, in order to
increase awareness among vacant lot owners/operators of new disturbed vacant lot requirements, Clark
County prepared and distributed a brochure titled “Landowners. New Vacant Land Regulations May
Affect You” to over 40,000 vacant landowners that summarizes Section 90 requirements. (October 2002
DAQM letter, pg. 6.)
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TABLEATT-3
2006 VALLEY-WIDE CONTROL ASSUMPTIONS FOR FUGITIVE DUST SOURCES

Source Control ER (%) RP (%) RE (%) Overall
(sub)category provided Contral
by... Effect (%)
Congtruction Section 94 87'%¢ 98’ 808 68
(activity) and Section
94 Handbook

198 For construction sites in the 1998 base year emissions inventory, Clark County assumes an ER
of 50% control efficiency from watering based on EPA’s 1988 guidance document “Control of Open
Fugitive Sources’. Clark County estimates that the ER will increase to 87% for the 2006 demonstration
given that sites will be better controlled through the required use of tackifyers or surfactants on certain
soils and the overall program strengthenings that should result in the more effective application of water.
Appendix L pg. L-3 and L-4.

197 This RP factor is based on areview of construction activities permits previously issued that
showed sites less than 1/4 acre (which are not subject to Dust Control Plan requirements) accounted for
less than 1.5 percent of all construction permits. Thus while all construction activities in the
nonattainment area are subject to control under Section 94, Clark County conservatively sets the rule
penetration value at 98 percent.

198 For construction sites, Clark County has conservatively assumed a relatively low RE of 40%
in 2001. The County states the belief that 10 enforcement officers are sufficient to adequately enforce the
Section 94 requirements, yet the hiring process for these new officers was not to be complete until the
end of 2001. Appendix L, pg. L-10. In addition to hiring additional enforcement officers, other efforts
Clark County has engaged in to improve compliance for construction sites include compliance assistance
through publishing and distributing a 7 inch by 5 inch manual titled the “Quick Look Book” that
summarizes the Section 94 and Section 94 Handbook requirements in an easy—to-comprehend format.
Also, dust control classes and educational workshops are regularly offered. Section 94 requires the
construction site superintendent or designated on-site representative and water truck and water pull
drivers for each construction project to successfully complete a Dust Control Class and all individuals
required to attend must successfully complete the Dust Control Class at least once every three years. See
Section 94, subsections 94.7.3 through 94.7.5. 8 of Chapter 4. A specia effort to train Dust Control
Monitors per the Section 94.4.11 requirement was made by the DAQM in 2002. To date, two Dust
Monitor classes have been held with over 90 participants. Clark County credits this program (the
requirement for a Dust Control Monitor) with drastically reducing fugitive dust problems from the larger
construction sites. We refer to Section E.7.b for details regarding Clark County’ s enforcement program
for construction sites. With increased enforcement officers, the RE factor rises to 64% in 2002. Clark
County does not assume that the RE increases to 80% (the allowed default factor) until 2003 in order to
account for development of better construction site test methods per the applicable SIP commitment in
Chapter 4 which, in combination with increased enforcement staffing, will alow the full rule
effectiveness to be achieved. Appendix L, pg. L-11.
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TABLEATT-3
2006 VALLEY-WIDE CONTROL ASSUMPTIONS FOR FUGITIVE DUST SOURCES
Source Control ER (%) RP (%) RE (%) Overall
(sub)category provided Contral
by... Effect (%)
Construction Section 94 281%° 98 80 22
(trackout) and Section
94 Handbook
Construction Section 94 91 98 80 71
(windblown) and Section
94 Handbook
Paved roads Section 93 Vdueshby 9501 95202 71
and SIP VMT and | (shoulders | (shoulders
commitment | road type?® only) only)
for shoulders

199 The ER for controlling trackout from construction sites is 28 percent. This is based on specific

silt loading measurements taken on roads within the Las Vegas Valley before and after construction site
egress points, considering the control provided by different trackout control devices.

200 Clark County determined that reductions in silt loadings on paved roads do not result in linear
percentage reductions of PM-10 emissions. Chapter 4, pg. 4-71. Therefore, emission reductions were
calculated separately according to vehicle miles traveled and silt loading for each road class rather than
linear rollback. Emission reductions include reductions from silt loading from all control measures
except street sweeping (estimated at 15% in 2001 and 30% in 2006 for each road class), reduced
deposition from other sources, improving unstabilized shoulders and reduced trackout from construction
activities. See Appendix L, pgs. L-5 and L-6 for details.

201 This RP factor for unpaved road shoulders along paved roads is based on Section 93
requirements and the SIP commitment of governmental entities to inventory and stabilize unimproved
shoulders.

202 This RE assumed in 2006 for improving unpaved shoulders is based on governmental agency
commitments. Clark County tracks compliance with unpaved road and shoulder requirements and
governmental agency commitments through a PM-10 SIP Implementation Working Group and an
Unpaved Road Ad Hoc Committee comprised of DAQM planning and compliance staff and staffs of the
various public works agencies in Clark County. (October 2002 DAQM letter pgs. 2-3.)
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TABLEATT-3
2006 VALLEY-WIDE CONTROL ASSUMPTIONS FOR FUGITIVE DUST SOURCES
Source Control ER (%) RP (%) RE (%) Overall
(sub)category provided Contral
by... Effect (%)

Unpaved roads Section 91 99 662 994 65

and SIP

commitment
for roads

Table ATT-3 does not contain reductions attributable to race track emissions because
they were only calculated with respect to the two microscae areas where they were deemed
sgnificant contributors to 24-hour concentrations. The race track emission reductions factors
assumed in the Plan are 91 percent for wind erosion and 100 percent for vehicle emissons.
The rule penetration factor for both wind erosion and vehicle emissonsis 99 percent. The
rule effectiveness factor for both wind erosion and vehicle emissionsis 80 percent. Therefore,
the overdl control reduction assumed for wind eroson and vehicle emissons from race
tracks at the micro-inventory Stesis 72 percent and 79 percent, respectively.

We find that the emission reduction estimates for each source category are consstent
with available research on the applicable control methods and rule penetration estimates are
reasonable based on emissonsinventory data. We dso find that rule effectiveness estimates
are reasonable given the schedule for adoption of measures and other factors**®> Emissons
reductions credited based on these estimates are gppropriately applied in the atainment
demondtrations.

4. The measures must collectively be implemented on the most expeditious schedule

203 This RP factor for unpaved roads applies beginning in 2003 and is based on emission
reductions associated with unpaved roads determined to have 150 or more average vehicle trips.

204 This RE factor for unpaved roads is based on the SIP commitments by governmental agencies
to pave unpaved roads. Unpaved road paving is tracked (i.e., documented) using an extranet site and the
Public Works Departments in Clark County routinely track paved road performance and maintenance by
checking the condition of paved roads in their respective jurisdictions. Appendix L, pg. L-12.

205 For example, for disturbed vacant lands and construction sites, Clark County conservatively
applies a 40% RE in 2001, which increases to 80% by 2006. We believe this is supported by Clark
County’ s increased efforts to conduct public outreach and education, dust control classes, routine and
freguent inspections for fugitive dust sources, test method revisions and program evaluations and
improvements over this time period. In total, Clark County addresses the main programmatic areas that
are key to improving source compliance.
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practicable

Effective dates of regulations and SIP commitments:

C

C

Section 90, vacant |ot requirements became effective on January 1, 2001. Thusthe
rule requirements applied prior to adoption of the PM-10 Plan in June 2001.

Section 91, unpaved road requirements, prohibit new unpaved roads as of June 22,
2000. Thus the rule requirements gpplied prior to adoption of the PM-10 Plan in June
2001. For existing unpaved roads, Section 91 requires 1/3 of the unpaved roads with
> 150 vehicle trips per day to be stabilized by 2001, 2/3 of the roads with > 150
vehicle trips per day to be stabilized by 2002, and the remaining roads that exceed the
vehicle trip threshold to be stabilized by 2003. Clark County indicates that the CMAQ
funding obligated by the responsible government agencies (totaling over $25 million)
will support completing gpproximately one-third of the total paving requirement for
each year from 2001 to 2003. Chapter 7, pg. 7-4.

Section 92, unpaved parking lot requirements, became effective on June 22, 2000 for
new parking lots and on July 1, 2001 for exigting parking lots. Thusthe rule
requirements applied prior to adoption of the PM-10 Plan in June 2001.

Section 93, paved road requirements, became effective on January 1, 2001. Thusthe
rule requirements applied prior to adoption of the PM-10 Plan in June 2001.

The SIP commitment by governmenta entities to stabilize unpaved shoulders
provides for gabilization of 33 miles of shoulders by the end of 2003 and all
shoulders by the end of 2006. This schedule dlows time for public works agencies to
complete an inventory of the unpaved shouldersin their respective jurisdictions and
adopt schedules under capital improvement programs to stabilize shoulders each year
using the appropriated CMAQ funds.

Section 94, congtruction Ste requirements, became effective on January 1, 2001. Thus
the rule requirements applied prior to adoption of the PM-10 Plan in June 2001.

The Section 94 SIP commitment to incorporate new test methods into the regulation
by December 2002 accounts for the need for the County, EPA and other interested
parties to conduct field research to evaluate and determine appropriate aternative
methods.

Other research commitments with varying implementation timeframes appear to be
reasonable in light of specific needs identified. See the “ SIP commitments’
subsections of Section E.5 of thisTSD.

The remaining BACM/MSM for which Clark County has made a SIP commitment to

implement by revising Sections 90 through 94 by March 31, 2003 include a requirement for
dust management plansfor large tracts (i.e., 10,000 acres or more) of governmentaly owned
lands, prohibiting new unpaved parking lots, congtruction of new or modified paved road
shoulders with eight feet of stabilized shoulder, prohibiting the use of dry rotary brushes, and
limiting use of crack sed equipment to vacuum type equipment. Clark County also
committed to add property line limit and 100-foot plume performance standards to Sections
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92 and 94.

In supporting materia for the November 2002 SIP Amendment, Clark County
provides judtification as to why these revisons were not expeditioudy adopted according to
the origind deadline of August 2001 included in the SIP commitment. While important
strengthenings to the SIP, the dready adopted measures provide the main basis for our
findings concerning adoption of measures on the most expeditious as practicable schedule.
Thisis because the revisons would provide incrementa reductions above an aready-adopted
basdine that should achieve substantia immediate reductions. For example, while a
requirement for dust management plans for large tracts of land should improve compliance
and emissions reductions resulting from implementation of Section 90, requirements for large
disturbed vacant parcels are dready encompassed in the Section 90 requirements which were
expeditioudy adopted. The proposed measure will smply help the County ensure that the full
emissions reductions anticipated from disturbed vacant land are achieved by the 2004-2006
timeframe (upon which the 24-hour attainment demongtration is based). With respect to
prohibiting new unpaved parking lots, Section 92 requirements (which were dso
expeditioudy adopted) aready require al unpaved parking lots > 5,000 sguare feet to be
gabilized, whether newly congtructed or existing. This provides the baseline emisson
reductions anticipated from the unpaved parking lot source category. Requiring that new
unpaved parking lots be paved will smply ensure an incrementa benefit in emisson
reductions for new lots than is aready provided for under Section 92 (since paving is
edimated to result in adightly higher percentage of control compared to application of dust
paliatives).

Schedule for enhanced enfor cement/rule implementation:

Clark County’s SIP commitment to hire an additiond staff to implement and enforce
the new regulations provided for al new positionsto befilled by the end of 2001. This
commitment was met and exceeded as noted in Section E.7.aof thisTSD. As evidenced by
the sgnificant number of fugitive dust source inspections conducted by the County in 2001
and 2002 to date, we believe enforcement efforts have significantly increased since the Plan
was adopted. We propose to find that the enhanced enforcement and compliance-related
efforts relied upon in the SIP are being implemented as expeditioudy as practicable.

Conclusion

We propose to find the schedule for implementation of measures in the Clark County
PM-10 nonattainment area meets the “as expeditious as practicable’” standard.

c. Extension Request

Clark County is requesting afive-year extension for attaining the 24-hour PM-10
standard. The documentation supporting Clark County’ s extension request is found in
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Chapter 7 of the Plan.

The factors EPA needsto consider for an extension request for up to five years per
CAA section 188(e) are asfollows:

I. Demondrate the impracticability of attainment by December 31, 2001

i Complied with dl requirements and commitments in its implementation plan

i Demondtrate the plan includes the most stringent measures

iv Demondtrate atainment by the most expeditious adternative date practicable after
December 31, 2001

V. Other factors that EPA may consider in granting an extension request

i. Impr acticability demongtration for 24-hour standard

Clark County has demonstrated attainment of the 24-hour standard by 2001 is
impracticable. Thisis primarily based upon the need for increased enforcement gtaffing,
which could not be completed until the end of 2001. Clark County conservatively assumes
that the rule effectiveness of its regulationsin 2001 is haf of what it will need to bein 2006
to demondirate attainment of the 24-hour standard.

Also, with respect to the unpaved roads schedule, Clark County indicates that the
maximum benefit that will be redlized at the end of 2003 from the CMAQ funding cannot
practicably be achieved earlier due to funding limitations each year. Chapter 7, pg. 7-4.
Notwithstanding, we note from the June 2002 RFP Report that the responsible entities have
exceeded the Section 91 required 33 percent paving of roads subject to the rule by 2001 and
reported paving 86 percent, or atota of 55 of the 64 mile inventory of unpaved roads with
150 vehicle trips per day. This demongtrates the commitment of Clark County governmental
entities to implement control measures as expeditioudy as practicable.

With respect to improvements to paved road shoulders, Clark County has committed
to stabilize 33 miles of paved road shoulders by the end of 2003 within the limitations each
year using gppropriated CMAQ funds. The remaining shoulders have alater implementation
date given that new CMAQ funds will need to be appropriated and first committed towards
the carbon monoxide transportation demand management program, followed by use towards
paving shoulders. Thus, earlier implementation would be impracticable.

The modeed valey-wide 24-hour value for 2001 is 209 ug/ne. Although thisisa
significant reduction from the projected design day vaue of 281 ug/n, it ill falsfar short
of the 150 pg/n? standard.

Thus, we propose to find that Clark County has demonstrated the impracticability of
meeting the 24-hour standard by 2001.
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ii. Compliance with all reguirements and commitmentsin the implementation plan

We interpret this criterion to mean that the State has implemented the control
measuresin prior SIP revisons it has submitted to address the CAA requirementsin sections
172 and 189 for PM-10 nonattainment areas. It does not include measures being approved in
thisaction.

All measures upon which Clark County is relying to meet the gpplicable CAA
requirements for a Serious Area PM-10 plan are included or referenced in the current June
2001 Plan as amended by Clark County in November 2002.

iii. Demonstr ation of the most stringent measur es adopted

We propose to find that the Clark County serious area PM-10 plan demondtrates to
our satisfaction that it includes the most stringent measures that are included in the
implementation plan of any State, or are achieved in practice in any State, and can be feasibly
implemented in the Clark County area as required in CAA section 188(e) for areas being
granted an extension of the attainment date.

We have discussed identification and adoption of MSM and the rejection of any
MSM for each category deemed significant for BACM inthe“BACM and MSM
Implementation” section (E.5) of this TSD. For categories deemed de minimis, the MSM test
isto determine whether controlling or further controlling the categories would meaningfully
expedite attainment. As discussed in Section E.6 of this TSD, we believe Clark County has
adequately demondtrated that new or additional controls on source categories deemed de
minimis would not expedite attainment of the 24-hour standard.

iv. Demonstration of attainment by the most expeditious alter native date practicable
after December 31, 2001

For any serious PM-10 nonattainment area seeking an extension of the compliance
date beyond December 31, 2001, the plan must provide for attainment by the most
expeditious dternative date practicable. This demonstration must be based on air quality
modeing. See CAA sections 189(b)(1)(A)(ii) and 188(e).

There are two parts to reviewing a modeled attainment demondiration: 1) evaluating
the technical adequacy of the modeling itself, and 2) evauating the control measuresthat are
relied on to demondtrate attainment. We have evaluated both of these factorsin Section 8.a
and 8.b of this TSD and propose to find that the Clark County PM-10 Plan provides for
expeditious attainment by the most expeditious aternative date practicable.

v. Other factorsthat EPA may consider in granting an extension request
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Section 183(e) sates that in determining whether to grant an extenson and the
appropriate length of the attainment date extension, we may consider: 1) the nature and extent
of the nonattainment problem; 2) the types and numbers of sources or other emitting
activitiesin the area (including the influence of uncontrollable natural sources and
internationd trangport); 3) the population exposed to concentrations in excess of the
gtandard; 4) the presence and concentration of potentialy toxic substances in the mix of
particulate emissions in the areg; and 5) the technologica and economic feasbility of various
control measures.

Congderation of any or dl of these factors, however, is not mandatory.

In evaluating these factors, we have focused on the nature and extent of the
nonattainment area problem, the types of sources contributing to the problem, and the ability
of the County to control these sources.**® Fugitive dust sources dominate the emissons
inventory in the Clark County PM-10 nonattainment area. Controls for these sources are well
known (paving, wetting surfaces, etc.) and have been adopted; however, the number of
sources and nature of sources make education, outreach and enhanced enforcement necessary
to assure full compliance with those controls. In addition, costs for paving roads and
Stabilizing shoulders necessary to reduce PM-10 emissons are high and funds are only
available over anumber of years. These factors generaly support alonger time frame for
attainment. Also, in order for the areato achieve attainment by 2006, monitored val ues will
need to be below the 24-hour standard beginning in 2004 (attainment with the standard is
caculated based on three years of air qudity monitoring data). Therefore, granting afive-year
extenson in effect alows the area two years (from the December 31, 2001 attainment date) to
achieve dean monitoring data. Full implementation of al measures with the exception of
shoulder stabilizatior?®” will be achieved by the end of 2003.

Summary

Based on our review of the Clark County PM-10 State Implementation Plan and our
determination that it meets the four requirements necessary for granting an extension of the
attainment date under CAA section 188(e), we are proposing to grant a five-year extenson of
the serious area attainment date for the Clark County PM-10 serious area nonattainment area
from December 31, 2001 to December 31, 2006 for the 24-hour PM-10 standard.

2% For purposes of this andysis, we are not making any determinations specific to

localized toxic impacts from any particular sources or source category Since source categories
that emit toxic substances (e.g., combustion sources) are not significant contributors to PM-10
exceedencesin the area

207 The SIP contains a commitment for 33 miles of road shoulders to be stabilized by the

end of 2003, while remaining shoulders are to be stabilized by the end of 2006.
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9. Reasonable Further Progress and Contingency Measures
What are the requirements?
RFP and Quantitative Milestones

CAA section 172(c)(2) requires nonattainment area plans to provide for reasonable
further progress (RFP). Section 171(1) of the Act defines RFP as “such annua incremental
reductionsin emissons of the relevant air pollutant as ... may reasonably be required by the
Adminigtrator for the purpose of ensuring attainment of the applicable nationd ambient air
qudity standard by the applicable date.”

Higtoricaly, RFP has been met by showing annud incremental emisson reductions
sufficient generaly to maintain at least linear progress toward atainment by the applicable
deadline. Requiring linear progressin PM-10 plansis more appropriate in Stuations where:

* PM-10 is emitted by alarge number of diverse sources,

* the relaionship between any individua source or source category and overdl ar
qudity is not well known,

* secondary particulate sgnificantly contributes to overal PM-10 levels, and

» the emission reductions needed for attainment are inventory-wide.

Addendum at 42015.

In generd, serious area PM-10 plans should include detailed schedules for
compliance with emission regulations in the areas and accurately indicate the corresponding
annuad emission reductions to be redlized from each milestone in the schedule. We have
condderable discretion in reviewing the PM-10 plan to determine whether the annua
incremental emission reductions to be achieved are reasonable in light of the Satutory
objective of timely attainment. We bdlieve that it is gppropriate to require early
implementation of the most cogt-effective control measures while phasing in the more
expengve control measures. Addendum at 42016.

CAA section 189(c) aso requires PM-10 plans demonstrating attainment to contain
quantitative milestones which are to be achieved every 3 years until the areais redesignated
attainment and which demongtrate RFP. These quantitative milestones should consst of
elements that alow progress to be quantified or measured. Addendum at 42016.

The Act does not specify which year isto be the starting point for the 3-year
milestone. In the General Preamble, we determined that for the initid moderate areas, PM-
10 plans demondtrating attainment should address at least two milestones and that the Sarting
point for the first 3-year period should be the origind moderate area PM-10 plan submittal
due date of November 15, 1991, making the first milestone date 3 years later, i.e., the
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moderate area attainment date of December 31, 1994°°® and the second one, December 31,
1997, 3 years after the first. General Preamble at 13539, Addendum at 42016. For moderate
areasthat are reclassified as serious, the third milestone achievement date is November 15,

2000. Addendum at 42016.

Contingency Measures

Section 172(c)(9) of the Clean Air Act requires that implementation plans provide for
the implementation of specific measures to be undertaken if the area fails to make RFP or
attain by its attainment deadline. These contingency measures are to take effect without
further action by the State or the Administrator. The Act does not specify how many
contingency measures are necessary hor does it specify the level of emission reductions they
must produce.

Weinterpret the “take effect without further action by the State or the Adminigtrator”
to mean that no further rulemaking actions by the State or EPA would be needed to
implement the contingency measures. Addendum at 42015.

The purpose of contingency measures is to ensure that additional emission reductions
beyond those relied on in the atainment and RFP demondtrations are avalable if thereisa
failure to make RFP or attain by the gpplicable attainment date. These additional emission
reductions will assure continued progress towards attainment while the SIP is being revised
to fully correct the faillure. To ensure this continued progress, we recommend that
contingency measures provide emission reductions equivaent to one year’ s average
increment of RFP. Addendum at 42016.

Certain core control measure requirements such as RACM, BACM, and MSM may
result in a state adopting and expeditioudy implementing more measures than are Strictly
necessary for expeditious attainment and/or RFP. Because of this and because these core
requirements effectively require the implementation of al non-trivid messuresthat are
technologicaly and economicaly feasible for the areq, sates are left with few, if any,
Substantive unimplemented control measures. In fact, under the Act’'s PM-10 planning
provisons, if there were a measure or set of measures that were technologicaly and
economicdly feasible and could collectively generate substantial emission reductions, eg.,
one year’ sworth of RFP, then a state would be hard pressed to judtify withholding their

2% The exact milestone date would be November 15, 1994; however, given the rdeively
small amount of time between this date and the attainment date of December 31, 1994, we
believed it appropriate and efficient to make the milestone coincide with the attainment date.
General Preamble at 13539.
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implementation.2*®

If we read the CAA to demand that the only acceptable contingency measure are those
that are adopted but not implemented, then states face a difficult choice: adopt the controls
for immediate implementation and clearly meet the core control measure requirements but
fail the contingency measure requirement or adopt the control measures but hold
implementation in reserve to meet the contingency measure requirement but potentidly fall
the core control measure requirements.

However, states do not need to face this difficult choice if we read the CAA to alow
adopted and implemented measures to serve as contingency measures, provided that those
measures emission reductions are not needed to demonstrate expeditious attainment and/or
RFP. Thereis nothing in the language of section 172(c)(9) that prohibits this interpretation;
thet is, there is no language which says that the contingency measures cannot aready be
implemented This gpproach to the contingency measure requirement aso has the benefit of
alowing states to build uncredited cushionsinto their attainment and RFP demondirations--
which makes actud failures to make progress or atain less likdy--while till obtaining the air
qudity and public hedth benefits from the implemented measures.

We have dlowed this agpproach--which is effectively the early implementation of
contingency measures--in ozone and carbon monoxide plans. See memorandum, G. T.
Helms, Chief, Ozone/Carbon Monoxide Programs Brand, OAQPS to Air Branch Chiefs,
Regions I-X, “Early Implementation of Contingency Measures for Ozone and Carbon
Monoxide (CO) Nonattainment Aress,” August 13, 1993 ("Helms mema"). In this
memorandum, we note that severa states wished to implement their contingency measures
early even though they were not needed for their attainment or RFP demongtrations and that
“[i]t seemsillogica to pendize nonattainment aress that are taking extra steps to ensure
attainment of the NAAQS by having them adopt additiona [replacement] contingency
measures now.” This rationde applies with equd force to PM-10 plans.

How are the requirements met in the plan?
RFP and Quantitative Milestones

Clark County identified milestone achievement dates of 2003 and 2006 with respect
to the 24-hour standard. The milestones have been addressed by quantifying emisson
reductions which result from the implementation of the committed control measures after
predicted growth has occurred. Figure 5-1 of the Plan (Chapter 5, pg. 5-32) depicts Clark
County’ s quantitative milestonesin tpd reductions for 2003 and 2006 relative to the base
year. Emissions by 2003 are projected to be reduced to 276.48 tpd, with 77.23 additiona tpd

209 \We do not believe that States are obligated by section 172(c)(9) to adopt infeasible or
unreasonable messures or mesasures that individually and collectively have trivia benefit.
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reductions occurring between 2003 and 2006, resulting in 199.25 tpd. Clark County indicates
that tota emissions under 210.70 tpd should result in attainment of the 24-hour standard.

The milestones for the 24-hour standard are based on reasonable assumptions that are
consstent with the implementation schedules for the measuresin the plan and with the RFP
demongtrations. For these reasons, we propose to find that the Plan meets the quantitative
milestone requirement in CAA section 189(c)(1).

RFP Reports are due at the end of 2003 and 2006, which correspond with Clark
County’ s milestone achievement dates.

Contingency Measures

The following contingency measures were adopted by Clark County Hedth Didtrict
Board of Health Resolution #03-00 on July 27, 2000.2%°

C Reduce the threshold for Ste-specific dust mitigation plan requirements for
congtruction activities from ten acresto five acres,

C Require paving/stabilization of dl unpaved roads with > 100 average daily vehicle
trips, and

C Provide for a least two additiona field enforcement officer above and beyond those
daff increases committed to in the State Implementation Plan;

C Increase minimum pendties for violations of Air Qudity Regulations for fugitive
dugt; and
C Reduce the size threshold for requiring adust control monitor (coordinator) a

congtruction Sites.

The entire st of contingency measures will be automaticaly implemented if Clark
County fails to meet the projected 2003 emissions reduction milestone®* We note that Clark
County has dready implemented the contingency measure for field enforcement officer saff
increases above and beyond the staff increases committed to in the Plan. Clark County
estimates the emissions reduction benefit from these measures to be 1,373 tpy. Chapter 4,
pgs. 4-117,118.

We propose to find that the Plan provides for the implementation of contingency
measures for the 24-hour standard as required by CAA section 172(c)(9). The contingency
measures identified in the plan have been adopted but are not credited in the attainment, RFP
or milestone demonstrations for the 24-hour standard and are not necessary to demondtrate
expeditious attainment of the stlandard. Under our contingency measure policy, contingency

210 See Appendix H of the Plan.
21 Appendix H, Memorandum #19-00, July 27, 2000.
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measures should in tota have emisson reductions equa to or more than the annua RFP
increment. Addendum at 42016. We refer to Chapter 5 of the Plan, Figure 5-1, pg. 5-32. The
2003 estimated level of emissions (276.48 tpd) is much lower than the level of emissions
which would result from assuming adirect linear reduction per year, including the 1,373 tpy
(which trandates into 3.76 tpd) that Clark County estimates could be achieved by
implementing al of the contingency measuresin totd. This demongtrates the expeditious
achievement of emisson reductionsin the early years of the program.
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